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PREFACE 

Drunk driving continues to be one of our nation's most serious public 

health and aafety probll!ms. It is, in fact, a national epidemic which 

transcends State bounda'ries snd from which no one is immune. In excess of 

50 percent of all drivers killed each year have blood alcohol concentra

tions (BACs) higher than the legally recognized limit, 0.10 percent. In 

single vehicle fatal crashes, more than 65 percent of the drivers who died 

were legally drunk. Over the past decade, the United States has experi

enced an average of 25,000 dellths per year inVOlving alcohol. Therefore, 

approximately one quarter of a million persons have been killed in alcohol

related crashes in the past 10 years. 

Injuries and costs to society are equally staggering. Over 650,000 

persons per year are injured in alcohol-related crashes. Est:imates of the 

cost of these crashes vary widely. However, it has been estimated that 

such crashes cost the nation over $24 billion per year in damages, hospital 

costs, lost work, etc., in addition to the needless pain and suffering. 

The toll is especially tragic for our young. On the average, 14 teenagers 

are killed and 360 injured every day. The leading cause of death for the 

IS-to-24-year age group is drunk driving. 

Because of increased national awareness, much activity concerning 

alcohol legislation has and is occurring. This digest is an attempt to 

summarize the existing legislation to date. 

iii 2nd Edition August 1983 

Preceding page blank 



•••••••••••••••••• 

CONTENTS 

INTRODUCTION ••••..•.••..••••••...••.•••••••••.•••••••.•••••••...•.•• 1-1 


AN!LYSIS BY S~TE--HIGH INTF.REST LEGISLATION •.••••••......•••...•.•• 2-1 


STATE LAW MATRIX .•••••....••••••..•.•.••.•.•••••••••••••.••••••••.•• 3-1 


Alabama -- Alaska ••••.••.•..•••••••••••••••.••••.......••.•.••• 3-1 


Arizona -- Arkansas •.••.••.....•.•....••.••..••••....•.•••..... 3-13 


California -- Colorado ••.•.....•••••....••••.•••••••••••••••.•• 3-25 


Connect icut -- Delawa re .•..• I , t ••••••••••••••••••••••••••••••• , 3-37 


District of Columbia -- Florida ..••.•.•••••...•••••.....••••.•. 3-49 


Georgia -- Hawaii ........................... I , 3-61 


Idaho -- Illinois .••••.•••••••••.••.•..•.••.•.•••••.....••••••• 3-73 


Indiana -- Iowa •.••.......••.•....•.•••••••.•..•.•........•.••• 3-85 


Kansas -- Kentucky ••••.•••.••• , ...•.•••.•••••••..••........••• , 3-97. 


Louisiana -- Maine 3-109 


Maryland -- Massachusetts ....•••..•.•••..••.•.....•.•....•••••. 3-121 


Michigan Minnesota ...•••..••...••••••..•.•.••.••..•.•...•••• 3-133 


Mississippi -- Missouri •.•••.•••..•.•..••.••••••••••••••••••••• 3-145 


Montana -- Nebraska ••....•....•.•.•••..•..••••.••••••••.....•• 3-157 


Nevada -- New Hampshire ...••••••••..•••...••.••••...••...•.•••• 3-169 


New Jersey -- New Mexico ..•.•••••..•••.•••••••••.•••••••••••••• 3-181 


New York -- North Ca rol ina ...••••••.•••••.•.•.••.......•....... 3-193 


No rth Dakota - Ohio ••••.••••••.•...•••••..•••••..••••••••••••• 3-205 


Oklahoma -- Oregon ....••.....••....•.•.••..••••.....••••••••••• 3-217 


Pennsylvania Puerto Rico ••••••••••••••••.••..•..•..•.•...••• 3-229 


Rhode Island South Ca rolina •..•.....•••••••••••...•••••••••• 3-241 


South Dakota Tennessee ...• , •.•••••••••••• , ••••••.•••••.•..•. 3-253 


Texas -- Utah ••••••••••••.....•••••••••••••..•.•..•...••••..•.• 3-265 


Vermont -- vi rginia .••.•......•...•....•••.••••••••••••••.••••• 3-277 


Washington -- West Virginia .................................... 3-289 


Wisconsin -- Wyoming ••.••••..•..•••••.••••...•••......•.•.••••• 3-301 


v 2nd Edition August 1983 

Preceding page blank 




INl'RODUC'UON 

\ 
PURPOSE 
~., . 
Th~ii' Digest is designed for use by anyone interested in alcohol-

related legislation in the States .····This·docullient· is· the result of a 

comprehensive search of State Codes and Supplements. As such:"'"~.t provides 

the reader and researcher with the status of laws in each State and with 

the Code citation for further reference.-·, NHTSA expects this to be a living
; 

document because we intend t() stay a:'reall·t ()f legislative activity through 

both the C()mmerce Clearing R()use elec·i:·;onic system and reports from the 

States and NHTSA Regi()ns .. ···N!ITSA will periodicil1ly publish pagl'.! changes to 

this "Digest" to include new legislation and to correct any errors we may 

have made in our research. 

ORGANIZAPON 
1.··;:"Thi;('document ia divided into three main areas: 1) Introduction, 

2) C()mpilation of 10 types of high-interest legislation, and 3) Stste Law 

Matrix--a comprehensive representation of all State laws relating to 

alcohol and highway safety .-·The prima ry purpose of this mat rix is to 

provide interested persons with a document that can facilit3te the 

comparison of State laws in the subject areas. '·"The matrix is organized by 

State and by types of legislation. The matrix includes the Code citations 

and the latest reference used. This sh()uld facilitate further research or 

comparison of laws in different States. 
t·,-:~ 

""'II:

ASSUMPTIONS 

The following explanations clarify the contents of and/or establish 

certain presumptions c()ncerning this matrix. 

1. The section on "Other Tests for BAG Levels Which are Authorized by 

Law" identifies other tests wh:lch are allowed under the implied consent 

law. Thus, a driver who refuses to submit to such tests, if legally 

requested to do so by a law enforcement officer, would be subject t() the 
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same sanctions 8S those specified for a refusal to submit to a chemical 

breath test. 

2. The sanctions listed for convictions of alcohol driving offenses 

(e.g., driving while impaired, driving while intoxicated, illegal .E!.!.!.!!., 

etc.) are those specified by statnte. If a sanction is not specified by 

law (e.g., community service, et al.), it is not listed. 

3. The term "mandatory sanction" means a sanction for which statutory 

law specifically forbids a court from suspending or otherwise preventing 

the imposition of a certain minimum jail term or a fixed fine HtllDunt. 

4. Unless otherwise stated, the aanctions given for all alcohol 

driving offenses are the same. 

S. States without vehicle homicide laws trest deaths caused by 

persons operating motor vehicles under their general criminal homicide laws 

such as manslaughter. 

6. In the section on "Driving After License has been Suspended or 

Revoked for sn Alcohol Driving Offense," the general aanctions for 

operating a vehicle While in such a status are given in the absence of any 

specific statutory sanctions dealing directly with the subject of the 

section. 

7. A numher of States bave,adopted tbe concept of a dram shop law by 

case law decisions, e.g., changing the common law rule rather thqn by 

statute. State courts making' such decisions have used a multiplicity of 

legal theories in their opinions. 

LEGISLATIVE SUBJECT AREAS 

• 	 BAC (Blood Alcohol Content) Basis for an Alcohol Driving Offense 
• 	 Chemical Breath Teats 


Preliminary 

Evidential (Implied Consent ~aw) 


• 	 Other Tests for BAC Under Implied Consent Laws 
Sanctions for Refusal to Submit to a Chemical Test Under an 

Implied Consent Law 
Adjudication 	of Alcohol Driving Offenses 


Mandatory Adjudication 

• 	 Anti-PIes fulrgaining Statutes 


Pre-Sentence Investigation 

Sanctions 	Following a Conviction for an Alcobol Driving Offense 

Criminal 
Administrative (Civil) 
Rehabilitation 
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Vehicle Impoundment 
• Homicide by Vehicle 

Driving 	While License Suspended or Revoked Where the !lasis 
Thereof was an Alcohol Driving Offense 

• Habitual Offender Lawa 
• 	 BAC Tests Required for Per~on8 Killed as a Result of a Traffic 

Accident 
• Laws Establishing the Minimum Legal Drinking Age 
• Dram Shop Laws and Related ·Legal Actiona 
• 	 Laws Concerning. Criminal/Administrative Actions Against 

Employees/Owners of Licensed Liquor Establishments who 
Sell Intoxicated Liquor to Persons who are Under the Legal 
Drinking Age or who are Intoxicated 

Laws 	 Prohibiting the Possession of Open Containers of Alcoholic 
Beverages in Motor Vehicles (the Passenger Compartment) or 
in Public 

FEEDJ!ACK 

NHTSA staff have made every effort to make the presentation of this 

information both readable and accurate. 

However, inevitably, mistakes are made. We would, therefore. appre

ciate your comments and corrections so that we may improve the quality of 

the product. pleaae note that Code citations have been provided for statute 

identification purposes. If we have made a mistake, please help us by 

giving the correct citation or a copy of the statute. 

We intend to use the Commerce Clearing Houue electronic reporting 

system and reports from the States and the NHTSA Regions to update this 

publicat,ion. Please feel free to send lIS copies of newly enacted 

legislation so that we may be more accurate in the future. 

Comments, corrections, and new information should be sent to: 

National Highway Traffic Safety Admini8tration 

Office of Alcohol Countermeasures Code NTS-21 

400 7th Street, S.W. 

Washington, DC 20590 

Attention: Legislative Resource Center 

TELEPHONE: (202) 426-9581 

The NHTSA staff hope this document is usefUl to you. If you are 

interested in receiving updates to this digest. piease let US know either 

by telephone or by letter. 
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ANALYSIS BY STATES--HIGH-INTEREST LEGISLATION 

N 

I 
.... 

STate 

/lJ..Ai3AW. 
ALASKA 

ARIZONA 

ARKANSAS 
CAL IfOONIA 

COLOAADO 

CONNECTICUT 

DELAWARE 

DISTRICT Of COLUt43IA 

rLOKIOA 

GEORGIA 

HAWAII 

IDAHO 
I LLINOI.S 

INDIANA 

IOWA 

KANSAS 

KEIHUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSACHUSET rs 
MICHIGAN 

I~INNESOTA 

MISSISSIt>t'1 
MISSOURI 

1-'K)lfrANA 

NEBRASKA 

NEVACJA 

NEW HAt4-'SH I ~E 

NEW JERSEY 

NEW t.£XICO 

I~EW YOHK 

NOH1H CAROLINA 

NORTH DAKOrA 

OHIO 

Legal ~urchase/Sale Age Illegal ~ar Sa Pres umpt I va ~dm In Is1ra ImplIed Consent 
For Alcoholic Beverages I"BT and Leve I (~) and Leve I (~) Ive i-'er Se (arrdst requlred)13 

19 0.10 0.10 Yes i 

21 X 0.10 X Yes I 

19 0.10 0.10 Yes 

21 0.10 Yes 

21 0.\0 0.10 Yes 

Its l : 21'" 0.15 >O.~: 0.10 11 X Yes 

20 W.07-0.ID)1l (O.IO)~ ·Yes 

21 X 0.10 (0.10)'" X No 

181: 21' 0.10 (0.05)~ X Yes 

19 X 0.10 0.10 Yes 

19 0.12 0.\0 Yes 

18 0.\0 Yes 

19 0.\0 >0.0t! Yes 

21 0.\0 0.10 Yes I 

21 X 0.10 (Q.IO)~ X Yes 

19 Xb 0.13 0.10 X Yes 

18 1 ; 21'" (O.IO)~ Yes 

21 0.10 Yes 

It! 0.\0 0.10 X Yes 

20 0.10 X No ! 

21 X (O.Otl.O.13 11 )" Yes 

20 0.10 Yes I 

21 X 0.\0 0.01: 0.\0" Yes , 

19 X 0.10 X No 
1t11; 21' X 0.10 (X) " No 

21 0.10 to.lO)" X Yes 

19 ·0.10 0.10 Yes 

20 X 0.\0 Yes 

21 X 0.10 0.10 X Yes 

20 X 0.\0 (o.10)~ Yes 

21 0.10 Yes 

21 0.\0 0.10 Yes 

19 X' 0.10 (0 .Oll-O.I 0)9 Yes 

191 ; 21' X 0.10 - X Yes 

21 X 0.10 X Yes 

191 ;21"____~ 
~--

0.\0 (X) I:.! Yes 
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ANALYSIS BY STATES-HIGH-INTEREST LEGISLATION (ContInued) 
Illeglll Per Se Presumptive Admlnfstra·tfve Impl fed Consent 

Stllte DrInkIng Age PBT and Level <%) and Level (%> Per Se (arrest requlred)l]
I-OK-L-AH-0MA-~:';';:'-+----------"--2i"--'----' ----.--- •• -. ------().i'O----- CO.IO)~ ---£.. ---- Yes -----.......----- _.. _-- ............- ------.. 	 ..-_ ......... -...... .., ..........-................ -... _...... . 


OREGON 21 0.08 	 X Yes
______ ............. ____ - __ ....... _______~_ ___ _ __ ...... _________ .......... ______ ... _",-0 • • ... __ ............................... .. .. ~ -.. ................................... . 


PENNSYLVANIA 21 X 0.10 0.10 	 No _......._-------- --------- ----- ...... -.....------ ......~-	 ----~-....... _-----_ .... 

PUER!2-.!!..<:.O______ ••• _•....•• !~... _. _____ ----2<..--r--. _____ .9:1~______ ................... ..__ .. _y!lJ_________ .• 
RHODE ISLAND 20 X 0.10 0.10 Yes 
SOUTH CAROLINA ------18~-:ii:r----· .. ---------- •.. ----------------- 0.10 ------.- .• --- .-----y"a's......... -.. 

-------------- ------------~-.-- ----------_._- ----_ .. -------- --------_ ..._----- ._------
SOUTH DAKOTA _______ . __ -'!I_~______ ....___x.. __________ .J>_.IO ____O~~__ • ___ • ___ •• _ ... _ ..______Y!3.s........... . 
TENNESSEE 19 0.10 Yes 

---~ ...... ~.......
_.. _------_... _.. -------- ------_....... ----.. 	 --------_ ........ _--_ ....... 
TEXA_S____._. _• .....____ ._. ____ )P..________ _ .______ •___. 0.10 ____ • _____ ............ _.00 •. 00 ____ ....... y~~__________ . 
UTAH 21 0.08 X Yes 
VERMONT ------,e-·------ ·----X--·--- ------ .. 0:-,0--------- 0.10 ------ ..i,i~------ ..-·'· 
ViFi'GiNIA----·-· 2i~ X ---- ........----- ----C).IO -"y"e'"s------- ... .------i9~-r--------- ..... ---- ............... -------	 - ------- ~ _................ --_ ... --_ .. ----- ........---- -- .. -" -...............------- ._- .. -... -.. ---- ... 

WASHINGTON 21 	 0.10 0.10 X (Eft. 1/1/85) I Yes 

fWtST VIRGINIA ---.9-&-2i~------ ------X-----	 ----'O:io,.U·--· ·······-·-----r--------·--···-·······X Yes----- ------_ .. _------_ ....-----	 ......... ---_ .. .. ~--- ~---------

WISCONSIN 18 X 0.10 • ______ ._ ~ Y_e..!.....___ •• _
'WYOMING -------ig·--·-----· .. · .. · ...-.-- ......... ----------. -----CC):,'O-)'9---· 
 •_____ •___ • ________..:Y,::.e.;:;s-::-.
;---------- .. ·~!1::;9---·------ 2.3 0.08-2 >O,OB-I 20 No-6 

20-6 0.10-36 0.10-23 Yes-46 
TOTAL 19-13 0.12-1 0.10 "'rl'lla 

18-5 

Facl&-12 


't 
t-:I I ___-'JE:r~'__.__ ._m...____m_J~:~~~....._-----' ,__ no -_. .___,_-_m_ u_______ 

FootnOTes 

1. 	 Beer (alcohol content IImTtlltlolls ,'drlll'" (('0011 3.2% 1"<) 4% '3. InfractIon If BAC leval Is ~~ween these limits 

2. 	 Fortlfl~ wine and dIstil led spirits 9. BAC le1MI or levels "hlch Indlca~e r>r"lITI'!..t.a~.I2. evlden03 
by weight to 6% by volume) and untortlfl~j ~fne 10. ThIs state has ~ prIma .facle and presumptIve evIdence laws 

3. 	 IB-beer & wine; 21-llq'Jor wITh BAC levels of 0.10 

4. 	 19-beer; 21-wlne & Ilqlor 11. Lower of nm lIuli"bers Is drivIng while ImpaIred «()Iolll! hIgher Is 

5. 	 19 for stllte r'esld<-lnts; 21 for ''')Jt-of-state resIdents drIvIng while under the Influence (DUI) 
6. 	 ApplIes only when there lIas brJ<3n eIther an Injury or death 12. limIted; see p.3-149 for de~ai Is on r~issi-;sljlpr; $1313 p.'-209 for 

related dCcld')I1~. 	 detaIl s on Oh 10 
.~7. LImIted to drivers Involved In acclrlen~s 	 • Jo ..,11 s~"tes have ImplIed consen"!' laws. ThIs column IdentIfIes 

whether a!!~:_~_e_~_~~d to Invoke ImplIed consent.'---------- ---_.- . __ .-._--------_. --_ ..----------
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, ..- ANALYSIS BY STATE5--HIGH-INTEREST LEGISLATION (ContInued) 
,...:-..._----.....-:.- .. 

I I Community I 

Services 
list & 2nd M8I1da1ory ~.fandafury 

I St~~_ -----.---l..-.P!"-~-~~O'~.•l~~~~C?~~~L'l<;':--l- Offenses) Jal '.~~!~'!~~-. ___:!.I!'_!:_-}!!.'!_~.'2!''!~!:..~~!~~~~. 

~~?~~~..~.:.:~ ~~-.~ :~~:~.~::~ -:::~!:;li~;:=..:===:-.-. ~~ ~ :".~~~.' '.~~-~-.-.-.-.=-.~~-.~~:~'~..,~----- -~------ -.". .. .. ".-.- ,,-,~~~~-~~-....-
··ARKANSAS '.-' .. ,-.-,' ...'-' .... "N'o' , '.' ". -...-.......... -.' ',. -., ...... ..._- '--i -.-.' _.
. .. . -- ·---St~t;;-t.;r·--· ·---··~··--··x··· ... -."." 

,._.~~______.•~_x~_____ICALI FORI'iIIl 
.............. ~.~-.-~ •• - ----.... -- ..... - .. '.' , ............................. ~ .............*;.- ........ ~:,.. ~,-, .......~; ... ~- ........ .. 


Stetute x~<?~.-.... ----- ..,-. .' .. ' ........ ~ .........-... ... . . -.f. .. ... _ .............. X ........,. ...........-__... ,
~ ~.,._ 

-"S't;t~t;~--
~~~~s~~s.~~____.__ .~.__. ~ , _________.-.___,.~,._ .... , ~ 

X ..-. -. --.. ' ...... --jf>- -.-.' ..- •• - .•-.... . 

·6f~f~{6f 'OF c~.·'U;f3IA- ·--c~.l!;'J-i;;·-l······-_·-- --.-,-~~ ..'--.-." -.' .'.V._._' --.- ,.--., " 

-f.(~1l.1 ph.-'-'~~=-'-'.=-'~-'. ---f-~~~7~~4.. ._,_.._.".... )(m __ x 
GEORGIA No X X.. ........ , ....... ...
·HAWAi',···· -.".-" .... •__ .__ XCese law )( 

.......- ............ #- ........... ..
.... -" -'~~.... --~ ........ ···-X--_····_x·,-OAHO----- .... --3-···.. Cese law 
.~u.INnIS u_ --- ..-St;t~t;---I ___ ._____~ ______ "._ x._...... __ ._ ... _- .. ------ .. - ..... _----..... ----~ .... --
INDIA~A Cese law x X.....------..... -.... .......... _- ._ .... __.........
~ 

.. ..____ ... __ ... .._..........x.. ..... ........ '''''' __ ....... ...
IOWA ______.._____ statute ~_-_- ..----------••• -. 
x xKANSAS NO ~ • _2__.... __ x-- .. -----_............ _....... .. 


XKENTIIO<Y CeSA law ...........-.. -- .... -
LOUISIANA No x x ------x 

... -............ ---_.................
'MAiNE---·--- -._-.__ .. 
statute" X r.

...... ..... .10 .....___ -----···_------li-----·-------.- ... ---i-cli';it.;rii:I MARYLAND_.••.______ • ~o xtt ------ ... ----~- .. ~.... --.-...-~- -~~. -..---- ....- .... ·X···· -.' --- --.- ..w MASSACf-fIlSETT5 x- ...._-- ..._----_... _.. __.-..... .... _--..-----------------------MICHIGAN .. -"·i-"-i::;c.~:..:-~;..:.L.:..':w_.-_.--+~ --.. -. ". '~----'-'.:--'-i~~~~~l~~~:=~:~:::~~::~:~:~1---" - -. - -.' ---- ••• - ••• -.. --•.. 
"IINNESOTA 
MISSIS!lIPPI :)~i~~~.w .. _ ~=~~~-:~·~~·~~~~=:~~t~~~~~_~.-:-:~=~ .-===~~~~~~.. + ---.~----..-..-.-- .. 

.. .... _ ........................ _ ...... _ ........... J ... . 
-- .. _------_.....-............... 

~1.~~~I~!L._______"_ Ces~ I"..,.. . ..----~-..... -~··--------X -.. "'.'  ----------.-----X 

... _--------. X"1ONTANA-------- - .. _........ ~ ~::~~~~~~~~l~=== ~=.: ~ ::~ ~ ~::~: ~ -.-. 

NER~AS!<A No "X..........._-_ .. -.......... 

XNEVADA 11/0 x x 
........ 'dO •• 
 --- ..'.. - ... ,. X

NEW flN.f>SHI RC No
NF.'Ii-jERSiY-····· ----~ --·C·s·sa -,-,;;- - ------.. --.....--- x.--_... -- --_.._---- ......-.- _.... .----- .. _-....,-_....... _--- -- -..-..... - ..... -..... 

NEW MEXICO Case lew' x .. ----------- ... ----- .. -- ..... ..-.. --.-. 
NEW YORK Statui>3 

~ 

-.. -... -... -------- ....... .. . _...... _..."' ... _ ..

···St;tu~)·· . --_.,. -, ·X··· .

NORTH CAHOLI r.JA 
~ 

~ ~: ::~:~~ ~ ~ ~.~ ~ -~.~~:::~ ~~~~~:~._----- -'''''''--- ...._........... ..._-_ ..... _- ---------------
NORTH DAKOTA S+~tute X )(.......__ .............. _.... ... 
... -- .. -... -...--- --- ...----- ........... -~- .....
.--------------------~ _••.•.• ____ •••••.__X__.•._. _••• '._"" JOHIO .-.~'!.I!~~!!..... _____ . __ ... "'_"" l( 
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.. 

~ 

... 

N 
I 

.po 

-~... 

-- ._--_. _. - -_. 
~~..... ;.. -,----- ....-.... --~~:..- .....----.-:.----....-

ConntuJllfy MaJld8tory ~Indatory 

State Dr8111 Shop Opel'l ContaIner" Service Jar 1-1 st Offence Jail-2nd or Other" Offenss 
~- ~ 

(J(LAHOMA No X X 
-X--~ -------.>-------=- ---------~--~.-----~--------OREGON Sfatuie ~.-~ .... --...--- .-,...---~....-;..---...~,--.-- ---------------.----.--------..

!'ENNSYlANIA Statute X X--- -~ --- -...~-:-... ~-
PUERTO RICO No 

----------- --------,..._-- ----~-;,-----------. 
_. --_.

fllHOOE ISlAND Statute X X- ,..-·---i~.--....-~ ~ 
,~ ------:"'""X----:---" -:----..SOUTH CAROL INA No X X,.,- ~ 

SOUTH DAKOTA Case Lew X 
-X--~---

-. - ;~----....-------TENNESSEE Case law X X 
-~ -- -............~~ 

TEXAS No X X-.-.-...~,. - ~-- --- -------UTAH Statute X X X X 
~- ---[-"---------- -------------VERMONT Stetute-- --------_....:...:,..:.. -----~-... ; ...----------~ ----------~----------~VIRGINIA No X-- ...._---=- l __~_..:_:_____ - --WASHINGTON Case law X..-.--..-- X X 

r---------
__...~__;"';..oo; 

...~---;--.----~ -... - X -WEST VIRGINIA No X _~___:.-..c__~.__~_::--_:.- ~~~~X~~~~~'~~ ---.....-;,..~"....-~ ....---".---.,-.---
WISCONSIN ...._- .No _............:.-...,; 

~~~~~",~~-~----~- ~-,..,..--.- ...,-.... -....-......~--.-..---- ...-... 
WYOMING Case Law X ~~__________Ji~~"._~~________- ----------.--elise law-16 

TOTAl. Statute -19 18 

~OTES -- ____.-_ =---_~_..._~_ "'~ 
~ ...___>-__._-......~_..-._ ....._. __ ·1...-_.---....... - .... _._ ... _. ~ _____• ___.__.-_--____ 

'. I\pplles only to IIC'tIOFlS of In-roICTcafed mInors; prevIous case law as 10 other typss of dram shop 
actIons has bee~ specIfically abrogated by legislatIon 

l. IlltiI statutory II,wltatTons on /Tab! Jtfy

'. The statufu IIpp)l~s spacTf!cally to acHorls of !nrol<!caNd 'n!""Jrs, but tile law does not foreclose 
~veloplng case law as to othf:Jr types of dram shop actIons 

4. Llnllted io InioJClcated,nll'l()(,s

". A m8ndatory Imprisonment sanctIon Is requIred for d flrs~ n\lll colI"lc~I:)11 ..ll~·~ !':Id,'a hdS !>-~JIl d

n'", r<J18tsd InJlIr)'!accldent 
ti. The law appears to requIre II mandll-tOry ImprIsonment sanctlol'l vie 'ndlrect 1111'190099 

___.._... ________....____ ..~______~......"..__._:,.oo ...~...;-..__.___.___..___.... 
--....- .....- - .-----,,..~--- ... --- -.-~-- ---- - _.- ,. -- ~.-.--"-.- -.-.- -.:.-=-.- .• - - - ------
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STATE 

ALABAMA 

Illegal Per Se 
Law (SAC Level' 

BasIs for ."OWI Charge 

P'resllllp.,.Jon 
(BAC Level) other 

a-rcal Breath Tests for SAC level 

Prell 1111 nary 
Breath Test 

Lav 

IlIIplleel Consenf' Law 
Arrest 

RequIred Otfler' 
(YeslNo) InfOl'lllatJon 

See: "Code of 
Alllbarna" 

Note: All IlIws 
of a genera' and 
permanent naf'ure 
were enacted by 
the Alabama 
LegIslature 
through the 1983 
SessIon ot the 
LegIslature. 

0.10~* 

32-5A-191 (alCl) 

0.10'«* 

32"'i A-194(b) (3) 

*Note: A'abama consfders 32-~A-191(a)(I) 
to be an Illegal per se 'aw because It 
prohIbIts rirlvlng while there Is 0.10'1: or 
more alcohol In the blood. However, 
32"'iA-194 states that O.10~ SAC creates II 
rebuttable presumptIon thllt the drIver was 
OWl. SInce 32-"iA-191 (a)(l) was enacted 
lifter 32"'iA-194. It would supercede any 
Inconsistent provisIon of 32-"iA-194. 

No Yes 

32-5-192 

ALASKA 

See Alllskll 
statutes as 
amended throU!lh 
the 1983 Leglslll
tlve SessIon (see 
espec'~1 Iy H.B. 6 
as enacted In 
1983) • 

Yes 

O.10~ 

21\.3'5.030 (11)(2) 

NIA Yes 

2':).30;.0 31C b) 

Yes 

28.3'> .031 

2nd Edl +Ion August 1983 
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I 

t-) 

STATE 

other Ch_lcal Tests For SAC Level Which Are 
Author I zed Under Law (hIp IIed eonsen1' law) AdJudlca1'lon of OWl Cllllrgu 

Blood Urine 
other 

(Specify) 

Mendetory 
Adjudication Law 

(YeslNo) 

Antl-l'l. 
IIIIrgelnlng Statute 

(YeslNo) 

Pre-SlllltllllC8 
Inwstlga1'lon Law 
(PS I) (YHINo) 

AlABAMA 

Yes 

32-5A-194(a) 

Yes 

32-5A-194(1I) 

"other bod II Y 
substance" 

32-5A-194(1I) 

It:. It:. No 

ALASKA 

No No - No Ib Yes 

2B.35.030(1I) 

I 

- 8;Second 9 
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---

- - - -

--

- - -- -

I 

...., 
I 
~ 

STATE 

AlABAMA 

ALASKA 

~----~--

Refusal 

CrI",lnal 
SanctIons 

(Fine/Jell ) 

N/A 

N/A 

~-

Sanctions 	for-Refusal To Submjt-~-e BAC 
Chemical Breath Test 

To Take-"rellmlnary Breath Test 
 Refusal To Take Impiled Consent-Chemical Test 


Admi n I s-tratl ve 
lIcensIng ActIon 

(Suspens lonl 
Revocetlon) 

N/A 

N/A 

Criminal 
SanctIons 

(FlnalJel I)Other-

N/A None 

- CIIIS5 A misdemeanor. 
Not more then 1 year 
Imprisonment andlor 
$'5 ,000 1I na 
Csanctions vary for 
e/ICh separ",m 
offense lind are the 
same as for OW I 
offenses; see p 3-4. 

f28.3';.032(f) & (g) 

Admlnlsiratlve 
licensing Action 

(Suspenslonl
Revocation) 

1st Refusal-
Suspens 101l-9) cloys 

2nd Refusal 

(win r; years) 


Suspenslon-1 year 


Specllll Note: 
These suspensions 

IIppeor 10 be 
mandaiory 

1st Refusal- Not 
less then II 'Xl-day 
revocation 

2nd RefuslII or a 
ls+ refusal where 
there hilS been 1'1 

prevIous DWI canvle
tlon. flbt less 
than a revoclltlon 
for 1 year* 

Other 

-

Specl al Note: All 
IIcense revoca fTOi1 
oerlods given are 

I
mandaiory. I 

I 

I 

Subsequent Refusal wnere TIlere_ nilS oeen 
2 or more refusII15 or OWl convIctIon or 
• ~bI".<Too "'~f - "" ,.,. th" . 
II revocatIon for 10 ye/ll"s* 

*The prevIous refuse/IOWI convIctIon 
must heye occurred withIn 10 yellrs of the I 
1st refusal. 

H28.1';.165, 28.15.166 I!. 2B.I';.18ICc) 
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-- -- -- -- --

STATE 

ALABW!A 

1st cOl1V1ctlon 
32-5A-1QI (c) 

2nd offense 
(wIn '5 years) 
32-5 A-191 (d) 

3rd or subsequent 
offenses 
(wIn 0; years) 
32-'lA-191 (e) 

ALASKA 

Cll!Iss A 
Misdemeanor 

r 1st Offense;:

2nd Offense* 
(wIn 10 years) 

Subsequent 
Offenses* 
(wIn 10 years) 

Sanctions FolloWing II ConYlctlon for a OWl Of~nse 

criminal Sanctfons 
.. 

FineImprisonment Other Penaltfes 
- . 

Mandetol"y Restitution 
Tet"'1II (Day. Months. Mandaiory Minim,," FineAmount (e.g., VictIm's 


Years, Etc.) 

ComIunlty 

($)($ Range)MlnfmUll Term Fund)ServlCf'J Other 

Not more ff1an ?;0-1,000 Specl~1 Note: under -
I year Act 83-'i08, a 

defendant may be 
Not more ff1an 4!l consec utI ve ~00-2.500 Not less than required 10 pay 
I year hours* 20 days" restItutIon 10 a 

victim (or a 
vlc+lm's represen
tatIve) as a resul 

00 days-I year 60 days 1,000-5,000 of damages caused 
by the defendant's 
criminal behavior 

*The 2O-day C011munl+y servIce sanctIon may be III ad as an alternatIvE 
-to the 48-hour crsecutlve Impr I pnmen+ term. 

Not more than 72 consecutive Not more than 250 

1 year 
 hours ",000 

'500 

1 year 


No+ more than 20 consecutIve No+ more ff1an 
days 5,000 

, 

Not more than ~ consEic utI ve Not more than 1,000 

1 year 
 days ",000 I 

S28.3'i .030 
: 

I 
*Speclal Note: A previous offense Is considered 10 be eIther a previous chemical test re usa! or a p-evlous OWl conviction 
(Th I s note a I so apr I es -to C I ass A m I srmeanor OHenSer for .ref usa I 1subm I t -to a chemICl' tesT: see 128.25 .Of2 (f) & (2). I 

I 
i 
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STATE 

fLABl'WI 

1ST offense 

2nd offense 

3rd or subsequenT 
offenses 

\.oJ 
I 

Vt 

ALASAA 

. 

-

"-._/
~ 

SGnc:tlons following a Conviction far II DWI Offense--<:ontlnued 
AdmlnlstrGtlve Licensing Actions 

Pre-DWI ConviCTion Licensing Action Post-OWl Conviction Licensing Action 

UVC Type of 
Per 58 Law 

AdIIlnlstratlve 
Provisions 

NoNo 

No res 

UVC 6-205 

No 

Adm I n r'er Sa Law 
wiTh a BAC of 0.10 

1ST Offense-revocation tor not less than 
90 days (30 days mandatory: a restricted 
hardship license may be Issued for 60 days) 

2nd offense (win 10 years)-revocatlon for 
not less than 1 year (mandatory) 

Subsequent offenses (win 10 yearsl-revoca
tlon for not less than 10 years (mandatory) 

SS2~.15.165: 2B.15.166 &28.15.181(c) 

other 

-

-

Type of Licensing
Action 

(Suspenslonl 
Revocation) 

Suspension 

32-51.-191 (e) 

Revocation 

32-51.-191 (d) 

RevocaTion 

-

-

Revocation 

2t1.1!i.16Ilcl 

Tem ot License. 
Withdrawal (Days, 

Months: Years: 
etc.) 

90 days 

32-5A-191 (c) 

I year 

32-5A-191(d) 

3 years 

32-51.-191 (el 

Mandatary Mlnl_. 

Ten. ot Withdrawal 


90 days 

I yeer 

3 years 

Special Note: The revocations tor 1st; 2nd 
and subsequenT OWl convictions are re
spectively the same as for 1st: 2nd and 
subsequenT odmln. ptlr sa of"qnc;es 

I 

I 
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- - -- -------- -- -------- - -

STATE 

ALABA"'A 

1st offense 

2nd offense 

3rd and suhsequen 
offenses 

' .. 
T 

ALASKA 

SanctIons FollowIng a Conylction for a OWl Offense--Contlnued 

Otfler 
RehabIlItation 
 Veh Icl e I mpoundnl&nt/Conf I sClltion 


Alcohol "lcoIIol 
EducatIon Trea1nlBnt 

Alcohol Educe
tlonlTrea~t 

as an Alfernatlv8 Author I zed By 
to CrIminal! Specific Terms Upon Wh I ch Miscellllneous 

LIcensIng ActIons Stlltutory Yehlcle Will be Sanctions Not Included 
(Describe) AuthorI tv Released other Elsewhere 

Yes Yes - No - - -
32-'iA-191 (c) 32-'iA-191 [c) 

- - - - - - -

- - - - - - -

Yes· Yas· 

*For "nv OWl conviction, a defen
d"nt must complete el ther 1m 
,,'cohol educ~tlon or an alcohol 
treatment program that the CourT 
feels Is approprIate for that 
defendant. 

~28.3') .030 (c) ~28.3').030(c> 

No Yes SpecIal Nota: 
The Court may 

(See Spec' a I order the forfe I 
Note> ture of " 

drIver's vehIcle 
fol lowIng eIther 
II OWl or chemIcal 
test refusal co~ 
v letlon 11 they 
have had more 
then one such 
convIction; al so 
under ~ 211.35 .038 
munIcIpalItIes 

.mey enect ordInances to Impound 
~ 211.35.036 forfeIt motor vehIcles for violatIons 

of lOCIlI OWl/chemical test refusal laws. 
~---.------~----------
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STATE 

AlABNJoA 

" 

Stefa HIlS 
Such II Lllwl 

Type of 
Offense 

Yes 

"HomIcIde By 
VehIcle" 

'2-5A-I92 

I.prlson_t 
CTenn) 

Not less tIl.!!n 
1 ve8r nor 
more 'ttllln 
5 ye8rs 

Otller' CrI",ln.1 Act-Ions Rela1ecf 10 Alcoho' Use and Drlv'ng 

Hawlclcle by Vehlele 
Sanctions 

A!Mlnlsfrat'" LlcensI n9. Actionser'III'n.' Sanctions 
fIIIandatory 

LicensIng Lengfll of Action-
Mandatary Author'zed Ter. of HI n. lengfll 

Mandlltary FI". ""nllllllll FIne lind Type of LIcensIng of License 
fIIIlnl ...... TenII (S Range) (I) ActIon WI flier...I WlflIcfr...1 

Not less th.!!n 500 RevocatIon Not more thlln -
500 nor- more , vellr 
'thlln 2,000 
(lind/or 
ImprIsonment) 

32-5A-I95 32-5A-I95 (m) 
CjHI) 

Ofltero 

-

, 

, 

I 
, 

I 

I 

I 

I 

"... .1 

ALASKA 

No - - - - Spec! III Note: Even though ~Is Stllte does not h8ve II 

vehIcle homicide st8tute. It, nevertheless, provIdes Tor 
dlscretlonery license revocatIon for 1 vellr for II convic
tIon of mans I ughmr resul tlr 9 from the oper.8tlon of II 
moror Yehlcle 

I 
I 

. 
I 

I 
I 
I 
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OttMtr Crl.lnal Ac'tlons Rela1ed 10 ....cohol Use end Or-Ivlng--Con'tlnaed 

Driving WIllie License SUSllllftded or Revoked WIIei-e ffIe Basis Wn a OWl Off8llse 

w 
I 

\Xl 

STAlE 

M..AB".,,, 

ALASKA 

IIIIpI"' ISOftlllHt ' 
(T~) 

(Misdemeanor) not 
more thlln 100 dllYs 
(lind/or flnel 

32-6-19 

Not less then 
9) dllYS 

28.15.291 

Crllll'nal 
Mandatory Mlnl.w. 

Ter'III of 
Ilip!" I sontMtIIt 

-


90 dliVs 

F'ne 
<S Range) 

Not less than 
lOG nor more 
'thlln 500 
(lind/or 
Imprisonment) 

32-6-19 

Not less th!!n 
1.000 

Sene1'lons 

Mendatory 
""nl... Fine

(U 

25 

-

AcII'nlsirath. LIcensinG Actions 
Type of Licensing Length of T~ of 

Action (Suspens Ion! License "'thdrawal 
Re_tlon) Action 

RevocatIon An IIdd I tlonlll 
perIod of 6 months 

(At the dl scretlon 
of the dIrector of 
publIc safety) 

32-6-1932-6-19 

()rlgln!!1 suspensIon 
or revOClItion 

Revoea"'on 

exiended 1 yellr28.15.291 

.Melldatary Ter. of 
license WI,",rawa' 

ActiO!! 

-
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-- -- -- --

-- --

STATE 

ALABAMA 

I..> 
I 

\D 

ALASKA 

Stete Has 
Such a Law 

[YeslNo) 

No 

None 

~---

Othar CrImInal ActIons Ralated to Alcohol Use and Drlvlng--Gontlnued 
HBbltual Offend,r laws 

Term of 
lIcensl> 

Grounds for RevocatIon 
BeIng WhIle Under 

Declared an HIIbltua I 
Habitue I Offender 
Offender Status 

- -

- -

---- -- '--

Type of 
Criminal 

Offense If 
Convicted on 
Chllrges of 

DrIving While 
on HabItual 

Offender Imprisonment 
Stetul (Term) 

-

SanctIons Following a Conviction of DrIvIng 
While on 

"'andatory
MInimum Term 

of 
ImprIsonment 

-


HabItue' Offender Stetus 

"'andatory
Fine "'Inlmum FIne 

CS Rllnga) m 

-

-

LIcensIng
Actions 

[Specify) I 

-

I 

I 
I 

I 

-
I 
I 

I 
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STATE 

ALABAMA 

I ALASKA 

other State Laws Related to Alcohol Use and Driving 
Laws Requiring BloC Ch8l1llcal Tests on ThD5e 

Persons Killed In Traffic Crash85 

STaTe 
Has Such 

A Law 
(V85/No) 

No-

IIAC Chllllllcal Test Is GIven to the 
Followl~ Persons 

Vahlcle 
DrIver Passengers I PedesTrians 

"Not specIfIcally provided tor by statute: 
however, In Lankford v. Redwlng CarrIers, Inc. 
344 So. 2d 515 (Ala., 1977) the provisions of 
BAC test law were deemed to have application to 
dead per~ons. 

No 

Laws EstablishIng the Mlnl.ua 
Ages Concerning Alcotlollc BeVer8g81 

Minimum 
Age

(Years) 
Sale/

Purchase 

19 

Minimum 
Age

(Years)
Possession 

19 

Mlnlnu. 
Age 

k!Years) 
f'U'~sulllP1" Ion 

19 

H28-3A-t(18), 28-3A-18~ 28-3A-25 ! 
28-3A-25(19) 

21 21 21 

(There are exemptions
for parents/physIcIans
furnishing alcoholic 
be~erages to ~Inors) 

H04. 16S0, .51 & .52 

Dram Shop Laws and Related Legal ActIons 

State 
HaSD 
Dram 
Shop 

Law 
(Y85/NoI 

Yes 

"OI:alll Shop Law· Concept 
Has Been Adopted vIa a 

Change to the Connon Law 
Rule by Action of ThIs 
HIghest Court ot Record 
In the StDte (GIve the 

ease Citation) 

No 

Other 

(Note: Secause of new legIslation "In the 
19805, this law may be limited TO ecTs 
committed by IntoxIcated mInors or those 
Intoxlca~ed In dry countIes.) 

6-5-71 

Yes 

04.21.02( 

Nazareno v. Urle, 638 
P.2d 671 (1981) 

Note: The holding In 
this case limIted to 
IIctlons arising before 
504.21.020 was amended 
by the leglsillture In 
1980. 
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STATE 

ALABA/oIA 

ALASKA 

Other S1'8te Laws Related 1"0 Alcohol Use lind Dr-Ivlng~ontlnued 

Criminal Action Against Owner 01" Employees of Est.bllshmants That Servo 

Alcoholic BeveraQes to Intoxicated Patrons 


Type of CrIminal Action Term at Imprisonment 

Note: This type at crimInal -
offense was repealed by 1980 
legIslation. 

Class A misdemeanor Not more than I year 

04.16.180 

Fine 

($ Range) 


-

Not more than 5,000 

Administrative Actions Against Owners 
of EstabliShments Thllt Serve Alcoholic 

Beverages to Intoxicated Patrons 
LIcense to 

Serve 
AlcoholIc 

Beverages

Withdrawn 
 Length of Term of License 
(Yes/NoI Withdrawal 

-

Yes 1st convlctlon-
45-day suspensIon 

2nd convlctlon-
9Q-day suspensIon 

3rd end lor subsequent 
convlctlons
dIscretIonary (no tIme ! 

lImIt given In the 
statute) 

Note: The suspensions
and revo~tlons are not 
mandatory. 

04.16.180 04. 16.18~_ _ 
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STATE 

ALABAMA 

1st offense 
28-3A-6( 1&2) 

2nd offense 
28-3A-b( 1&2) 

3rd offense 

28-3A-b( I and 21 

If ,..... 
t-> 

ALASKA 

other State Laws R.lated to Aleohol Use and Drlvlng--COntlnued 
Criminal Actions Against Ownars or 

Employees of Establishments That Serve 
Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Minimum leQal Drlnklng_ Aga 

Type of 
Criminal 

ActIon 

Misdemeanor 

Misdemeanor 

Misdemeanor 

Class A 
misdemeanor 

04.16.180 

Term of 
Impr I sonmant 

Not more than 
6 months 

3-6 months 

6-12 months 

Not more than 
1 year 

Fine 
($ Range) 

100-1,000 

100-1.000 

100-1.000 

NoT more tha 
5.000 

AdmInistrative Actions Against Owners of 
Establ'sh.ants That Serve Alcohol Ie 

Beverages or the Wrong Type of Aleoholle 
Reverage to Those Persons Under the 

Minimum Legal DrInkIng Age 
LIcense to Serve 

Alcoholic Beverages 

Withdrawn 
 Length of Term of 
(YeslNo) LIcense WIthdrawal 

Yes* I year 

RevocaTion I year 

RevocaTion I year 

*(Suspenslon or revocatlon--flne of not 
more than SI.oOO may be authorized In lieu 
of suspens Ion or reve cat Ion. ) 

Yes 

04.16.180 

1st conviction-
45-day suspension 

2nd convlctlon-
90-day suspension 

3rd and/or 
subsequent
convlctlons--
Courtls discretion 
(no time limit given
I n the statute.) 

Note: The tIme 
limitations are not 
mandatory. 

Laws Prohibiting the Possession of Open

Contalnars of Alcoholic Beverages In the 

Passengar Compartment of a Motor VehIcle 


State Has 

Such a Law 


(YeslNo) 

No 

No 

ExplanatIon of 
Such State Law 

If Needed 

-

-
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ST~TE 

lias I 5 for II DW I Chllrge Ch...lcal BrlNlth TlSts for BAC Lev.I 

Illegal Per S. 
Lew CBAC Leven 

PresulIPtion 
CBAC 18vel) 

Prell.rnary 
8reIIth Test 

other Lew 

1lIP I led Con!Jant Law 
Arrest 

RequIred
(YeslNo) 

other 
I nfOf"lllt Ion 

ARIZONA 

Sea: Arizona 
Revised Statutes 

0.10$ 0.10$ - No Yes -
Annotated 1976. 
1982-1983 Cum. 
Pocket Part 
(current through 
2nd Regullir & 
4th-7th Specllli 
Sessions of the 
35th Leglsiliture 
(Mlly 1982) lind 
H.B. 2351 liS 
enllcted In 1983 

i28-692 i28-692 S28-692 

AAKANSAS 

See: Arkansas 
Stlltutes 1947. 
1979, 1961 Cum. 
SuPP. (current 
through 1981 
Regulllr SessIon; 
Act 549, 1983); 
and H.B. 913 
( 1983) DS enllcted 

O.IOJ 

(i316 of Act 549, 
1963) 

- - No 

! 

Yes -

W 

I 

I-' 

W 

;.:no I:dlflon Auausi 19B! 
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I 

~ 

Other" ChemIcal Tests For BAC Level WhIch Are 

AuthorIzed Under Law (ImplIed Consent Law) 
 AdjudIcatIon of OWl Charges 

Mandatory AntI-Plea Pre-Sentence 
Other 

STATE 
InvestIgatIon law 

Blcod 
AdjudIcatIon Low BargainIng statute 

(PSI) (Yes/No)(Specify) (Yes/No) (Yes/No)UrIne 

ARIZONA 

lib Yes Yes 
substances" approved 

528-691 

Yes Yes "Other bod J I Y 

§28-692 (c)In §28-692(G) but S28-692.0IA 
not In 528-691 
<I mp IIad consent 

S28-691 

(A OWl charge shall 
statUTe) not be dIsmIssed or 

changed TO another 
misdemeanor/petty 
offense un less 
there Is·clearly an 
Insuff!clent legal 
basIs for the DWI 
offense charge) 

ARKANSAS 

Yes Yes VesYes Yes -
(56 of 

offense shall be tr I ed on such chllrges 
Note: Persons arrested for a OWl 

Act 549, 1983) 
or plelld to such charges and no such 
charges shall be re<h ced ISS of Act 549, 
1983) • , 

, 

i , 

i 
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U1 

SanctIons 	for Refusal To Sulilllit to e SAC 
Chetlllcal Breeth Test 

STATE Refusal To Take PrelImInary Breath Test Refuse I To Take IIIIIlIIIJ'J Consent ChemIcal Test 
Adllllnistratlve AdMInistratIve 

CrImInal LIcensIng ActIon 
SanctIons 

LIcensing Action CrImInal 
(SuspensIon/ Sanctions (Suspenslonl

(Fine/Jell) Revoc:at Ion) (FI ne/Jell)Other Revocation) Other 

ARIZONA 

N/A None 12 month suspension May be req u I red to--
IMandato~y) attend and 

successfully complete 
II driver trainIng 
course 

528-446528-691 

! 
IIRKANSAS 

-- I 
N/ANfA None Suspens Ion for 

not less than 
6 months 

NfA 

Suspension for 
not less than 
I year for II 
subsequent 
refusal withIn 
3 years 

.. (S75-I045i til 
Act 549, 1983)

(Mandatory) 

l 
:lnd Edition AUQust 1!l1I! 



SanctIons FollowIng eOonylctlon·for.e OWl Offense 

crimInal SanctIons 
STATE 

ARIZONA 

Is-t- offense 
Clllss I 
m'sdemellnor 

2nd offense 
Class 1 
mlsdernellnor 
Iw/n 50 months) 

3rd offense 
(wIn 50 months) 
Class "i felony 

"" I.... 
0'0 

ARKANSAS 

Imprlsonmen1'I 

TerJII (OilY; It)nffls; Mandeiory 

Years, Etc.) Mlnl1ll1lll Term 


No-t- more ttu!n 24 consecutIve 
6 months 	 hours (may not be 

m!lndatorYl see 
S28.692.01 (0» 

Not more thM 50 d!lys 
6 months 

2 years 6 months 

S28-692.01 	 (NoTe: See 
S28-692.01 CH) wher 
o defendant may 
serve the term on 
a pari-+lme basI s 
for employment 
purposes) 

FIne1Mandator., 
~un-t- "'I"ImtJII Fine 

(S Rengel (S) 

Not more thon 
, ,000 

:50 

Not more than 
1,000 

0;00 

Not more than 
150,000'" 

~2'3-692.01 

*S 13-801 

1st offer.se 
150-1,000 

2nd offense 
(wIn 5 years)*' 

400-3,000 

3rd !lnd subse
quant offenses' 
(wIn '5 years) 

901)-'; ,000 

(Note: There Is e speclel 
Court cost of $250 for eny 
person pleadIng guIlty, nolo 
coniendere or jhO Is found 
guilty of OWl.) 

1 
Ofttar- Panel1'IGS 
Re5-t-I1utlon 

CoImtunlil' (e.g., VIctIm's 
ServIce Fund) 01tIer 

Yes 
8-24 hours"" 

i 28-692.0 1 

**MaV be used In 
addl tlon 10 oc as 
an IlITernate--ror 
Imprisonment 

Yes"" 

I**?ubllc service 
In lieu of 
ImprIsonment 

I 
2nd EdItion Augus+ 1983 

Upon a defendont's ITr!lff I c s!lfe'iy 
convictIon for an school may be 
offense resulting required 
I n the deoth, 

physIcal InJ ITY 
or econonlc loss 
of the vlc+lm, +he 
Court may order 
thot 011 or ony 
portIon of the 
fIne Imposed be 
allocated liS 

restl tutlon to be I S28.446 
paid by the 
defendant 

S 13-803 

1	st offense" 
24 hours-I yellr 

2nd offense* 
(w/n :5 years) 
7 dllys-l year 

:5rd offense* 
(wIn :5 ye!lrs) 
90 d!lYs-I year 

4th &subsequent 
offenses 
(wIn 3 years)* 
1-6 years 

See specIal note 
on page :5-1 B, 

(NoTe: The mlnlmlJl1 
sentence may not 
be mllndatory due 
to the suspended 
sentence and/or 
probatIon 
provIsions of 
S§41-108 lind 43
2331 : these 
prOVIsIons may 
apply notwlth
stand Ing ~9 of 
Act 549, 198:5.) 

http:offer.se
http:S28-692.01
http:S28-692.01
http:S28.692.01
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I 

I 

SanctIons FollowIng a ConvIction for .'DWI Offen~ContlnU8d 

AdmInIstratIve LIcensIng Actions 
, 

w 
I... 


""-J 

STATE 

ARIZONA 

1st offense 

2nd offense 

3rd of'1ense 

ARKANSAS 

1st offellse 

2nd offense* 

3rd offanse* 

4th or subsequent 
offenses* 

*For IIdmln. 
licensIng actIon 
withIn 3 years 
of a fIrst OWl 
offense 

Pre-DWI COnvIctIon llcensln 

AdmInIstratIve 
Per Sa law 

No 

No 

No 

No 

No 

No 

No 

UVC Type of 

ProvIsIons 


Yes 


Yes 


Yes 

, 

No 

No 

No 

No 

ActIon 

Other 
, 

-


I -, --- ---- --- 

Pos'l--DWI COnvIction lIcensIng ActIon 
Ty~ of licensIng 

ActIon 
(Suspenslonl 
Revoca1"1on l 

, 

SuspensIon 

RevoCll'tlon 

H28-445;28-449 & 
28-692.01 

SuspensIon 

Suspens Ion 

Susoens Ion 

RevocatIon 

Term of lIcense IWIthdrawal (Oay$~ I
,Mandatory MInImumMonths, Years, 

eic.) Term of WIthdrawal I 
, 

(3.,) days*) 
90 days 
Not 19ss than 

1 yellrNo't less 'then 1 year 

*After the 3D-day 
suspensIon, '-' 
resir Icted license 
may be relsslSd for 
60 days; Note: Til I s 
suspensIon mny not be 
mllnda'lory; sae 
S28-6Q2 .01 (0) 

I 

I
At least 90 days 90 days 

1 yearAt least I year 

At least 2 years 2 years 
, 

, 

I
3 years3 years 

I 

I 
I 

(Nom: The section allowIng for restrIcted licenses for OWl 1 

offenders was soeclflclIl.y repealed by nRCh) of Act 549, IQS3) 

----~---

2nd EdItion August 1983 
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Senctlons Fo' lowIng 0 Conylctlon for 0 DIU Offense-cOntInued 
.. 

Oitlar 
Rehabl. I tation Vehlcie Impoundment/ConfIscatIon 

STATE 
.. 

A. coli0 I Educ~ 
tlon/Treaflllent 

05 an AlternatIve AuthorIzed By 
to CrImInal! SpecIfIc Terms Upon WhIch MIscellaneous 

Alcohol Alcohol lIcensIng ActIons statutory VehIcle WII I be SanctIons Not Included 
EducatIon Trea11llent (Describe) Aufflorlty Released Other Elsewhere 

ARIZONA 

1st offense Yes No 

2nd offense Yes No - -
3rd offense Yes No 

ARKANSAS 

1st offense Yes Yes Note: EI ther an Yes -- LIcense plates shall be Impounded for 90 
alcohol educatIon days If Il dr I ver has been arras ted for 

2nd offense Yes Yes or alcohol irea+ drivIng whIle suspended or revoked 
ment p"ogram must where such suspens Ion or revocatIon was 

3rd offense Yes Yes be ccmpleted 
b,,,d " " "'']'' ,fIe,,, """t",.before el ther 8 

4th end/or Yes Yes suspended or a 
subsequent revoked II cense 
offenses ·can be reInstated 

(Sec. 7 Act 1)49, ~ 11), Act I) 49 , 
1983) 1983 

Spec I 81 Note: Arkansas has two dl ferent sanctlonlnQ systems for DWI offenses. One system applies -to the Imp"lsonment sanctIon and the other 
applIes to the fine sanction. For the Imprisonment sanction, the sanctions listed apply for any of +00 listed subsequent offenses which have been 
commItted wIthIn three (3) years of a ffrst offense. For the fI ne sanction, the sanctIons "s"fed appl y for any of the "stad subsequent 
offen3es whIch heve been conm/tted within five (5) years of II fIrst offense. For example, If a person has been convIcted of a DWI offense whIch 
occtrred more than three but less than five years from" first OWl convIctIon, they would be ImprIsoned as If they were II fIrst offender but fIned 
as If they were 11 second. Note: The thre&-year tIme period as applied 10 the ImprIsonment sanctIon Is also used 10 determIne whether a fourth or 
subsequent OWl convictIon Is to be consIdered 11 felonv. 
----- - - - - ------- -- - - ---- - -_.

U> 

I 
.... 

00 

2nd EdItion Auqust 1983 



IN, 
~ 

STATE 

ARIZONA 

ARKANSAS 

State Has 
Such 0 Lowl 

Type of 
Offense 

No 

Negligent 
homicide 

Death based 
on reckless 
or wanTon 
disregard of 
the safety at 
others 

(Ark. Stat. 
Ann. 

nS-1001l 

ImprIsonment
(Term) 

-

NoT more Than 
1 year 

Other crIminal Actions Rela~ed to Alcohol Use and DrIvIng 
HomIcide by Vehicle 

Sanc~Ions Other 
crimInal Sanctions AdministratIve LicanslnQ Actions 

Mandatory
LIcensIng Length of Actlon- ,

Mandatory Authorized Term of MIn. Length ,
Mandatory fine Minimum Fine and Type of Llcens Ing of LTcense 

Minimum Term, ($ Range) (S) ActIon WIthdrawal WIthdrawal 

- - - -* --* --* Note: See 
Res~ltutlon 

§28-445 column on 
P. 3-16. 

*NoTe: License revocation for 1 year for 
any homicide resulTing from the operation 
of a moTor VB Icle. 

- 100-1,000 - Revocation 1 year I year -

..:no t.OI -Ion Augus IYO;) 



w 
I 

'"o 

STATE 

ARIZONA 

1st offense 

2nd or 
subsequent
otfense 

Other Crlllinal Actions Rel"ted to Alcohol Use and Drlvlng~tlnued 
Drlvlna While License SusDended or Revoked Where the Basis Was" OWl Ottense 

Slinctions 
Criminal Admlnlstr"tlve Licensing Actions 

Mandatory Minimum Mllndlltory Type of LicensIng Length of Term of Mandatory Term at 
hwprlsonment Term ot Fine Minimum Fine Action (Suspenslonl License Wlthdrawlil License Withdrawal 

(Term) Imprisonment ($ Range> ($) ReWJCatlon) Action Action 

10 dllys-6 months 48 hours 100-300 - For driVing while Equal to original SlII!Ie 
suspended s~spenslon perIod 

For driVing whIle I eddltlonel veer Serna 
revoked of revoellt Ion 

Clllss 5 felony If 6 months Slime as llbolle I 
conv I cted of OU I 
offense and driving
while suspended or 
revoked 

§28-692.02 §28-269.02 528-473 128-473 
§28-473 

ARKANSAS 

Misdemeanor 10 days It Not IIDre than - It based on Orlgln"l suspension Same 
2 d"ys-6 months suspension or 500 suspension, period extends" 

revocation besed on suspension like period 
II OWl charge 

If based on Orlglnel period of Same 
(Ark. Stat. Ann § 75-341, 75-1029.1, 75-1053 relloelltlon, revOelltlon extended 
lind 514 of Act 549, 1983) relloellt Ion I yellr 

I 

J 
,nil tCiITlon AugUST l~tI.) 



-- --

-- --

-- -- --

------

STATE 

State Has 
Such a Lew 

(Yes/No) 

ARIZONA 

No 

1.0> 
I 

N... 

ARKANSAS 

No 

L- _______
~------ -- 

Grounds for 

BeIng


Decillred lin 

Habltuill 

Offender 


-


-


Other Crlm!nal Actions Related to Alcohol Usa and Drlvlng--COntlnued 
HabItual Offender Laws 

Term of 

LIcense 


Revocation 

Vhl Ie Under 


Habltulll 

Offender 

Status 


-

Type of 

CrIminal 


Offense If 

Convicted on 

Charges of 


DrivIng Whl Ie 

C..l HabItual 


Offender 

Status 

-

-


-

Imprisonment
(Term) 

-


SanctIons Following a ConvIctIon of Driving 
While on 

Mandatory
Minimum Term 

of 
Imprisonment 

-


-


L_~_ 

Habltua' Offender Status 

Mandlltory
Fine Min lmum FIne 

($)(S Renge) 

-

- -

licensing
Actions 

(Specify) 

Second Edition August 1983 
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N 

N 


STATE 

.ARIZONA 

-,
.ARKANSAS 

Other StII'18 Lllws Related io Alcohol Use and Dr-Ivlng 

LIIWS RequirIng SAC Ch_Ical Tests on Those 
Persons Killed In Traffic Crashes 

Laws EstablishIng the MInImum 
A!IM ConcernIng Alcoholic Be.,erage! Orlllll Shop Laws lind Re/a'l8d Legal Actions I 

BAC"CIIl!MlllclIl Tesi' Is Given io the WDr-1IIII Shop LawW Concept IFol lowing Persons state Hils Been Adopted viII II I 
Mlnlmllll Has a Chllnge io flIe CamIon law 

IState Age Min ' ... l1li "'IlIlmum /);"II1II Rule by Aetlon of ThIs 
Has Such (Years) Age Age Shop Highest CO....t of Record IA law VehIcle Sale/ (Years) (YeM's) law In tha state (Give tha 

I(Yes/No) Driver Passengers Pedes fr I ans Purchase Possession Consumption (YeslNo) Case CI fatlon) Othar 

Yes Yes No - 19 19 19 No OntIveros v. !3orek, et -
a/., 667 P. 2d.200 (ArIz 

~28-691 (c) 1983), and Brannlglln, 
e+ III. V. RIIY Buck, 667 
P. 2d.213 (Ariz. 1983) 

(4-101(20) & 4-244(9) 

I 

-' 
i , 

- - - - 21 21 N/A No ttl - I 

I
f 

f48-ro 3 & S48-ro3.1 

I 

- --  - -_. -

2ntl Ed1 tlon August ,983 



W 
I 


N 

W 

STATE 

other StaTe Laws Related to Alcohol Use and Drlvlng--ConTlnued 

Crl~lnal Action AgaInst Owner or Employees of Establishments That Serve 
Alcoholic Bever~es to IntoKlcated Patrons 

AdmInistrative Actions Against Owners 
of Establishments That Serve Alcoholic 

Beve,"ages to I ntox I cllted Patrons 

Type nf CrimInal ActIon Term of ImprIsonment 
FIne 

es Range) 

LIcense to 
Serve 

Alcoholic 
Beverages 
WIthdrawn 
(VeslNol 

ILength of Term of LIcense 
WIthdrawal 

ARIZONA 

Mlsdeme!lnor 

First two convIctIons 

Subsequent convictions 

30 days-6 months 

30 days-I vear 

§4-246 

100-300 

100-1,000 

54-246 

Yes 

Revoked 

§4-210 

Len~th of term not fixed 

ARKANSAS 

1st offense 

2nd and 
subsequent
offenses 

Mfsdemellnor 

Misdemeanor 

(Ark. Stat. Ann. 55 48-54

6 months-I year 

9, 48-901, 48-902, 48-933) 

100-250 

250-500 

Revocation I Not specified In the 
statute 

Second EdItion August 1983 



STATE 

ARIZONA 

W 
I 

~ 

ARKANSAS 

1st offense 

2nd and 
subsequent
offenses 

Other State Lows Related to Alcohol Use and Drlvlng--Qontlnued 

Criminal ActIons Against Owners or 
 Administrative Actions AgaInst Owners ot 

Establishments That Serve Alcoholic Employees of Establishments That Serve 
Laws Prohibiting the Possession of OpenBeverages or the Wrong Type of AlcoholicAlcoholic Beverages or the Wrong Type of 

Alcoholic Beverage to Those Persons Under Beverage to Those Persons Under the Containers of AlcoholIc Beverages In tha 
Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicle 

License to Serve 
the Minimum Legal Drinking Age 

Type of Alcoholic Beverages State Has Explanation of 
Length of Term of Sueh a Law Sueh State LawCrImInal Term of FIne Withdrawn 

(Yao;/No)U Rlinge) (Yes/No) License WithdrawalAction Imprisonment It Needed 

Mlsdemellnor 
first two 

30 dllYs-
6 months 

100-300 Yes 
Revoked 

length of term not 
tl)(ed 

eonvletlons 

Subsequent 30 d!lYs- 100-1,000 No -
convictions 1 year 

54-241 54-246 54-246 54-210 

(Al 54-246) 

MIsdemeanor 

Misdemeanor 

-

6 months-
I year 

100-250 

250-500 

RevocatIon Not specIfIed In the 
stlltute (but see Ark 
Stat. Ann. i48-525) 

No -

(Ark. St! t. Ann H 48-5 4, 48-901, 48-902, lind 48-903) 

~ 
Second Edition August 1983 
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STATE 

. CALIFORNIA 

See: West's 
Annota1ed 
CalIfornIa Codes, 
1983 CIII1. Pocket 
Part 

w 
~ 
Ut 

COLORADO 

See: Colorado 
RevIsed Starutes 
1973, 1982 CUIII. 
Supp. (Clrrent 
throu~h 53rd 
General 
'Asssmb I y' s 2nd 
Regulllr SessIon 
In 1982) 

See "'SOH.B. 1287 

.. 

II lere' Per Se 
Law Me l,e".,) 

0.10. 

Yeh. H23152(b) 
and 23153Cb) 

0.15% 

142-4-1 ~2(1.5 )(11) 

Besls fOIl' II DWI Charge 

PresUIIlltlon 
(MC Leyel) 

0.101 

Yeh. f231550) 

>0.051 

COd v Ing wh" e 

ImpelredJ 


0.10% 

Cl>rlvlng under ffle 

Inf I uence) 


f42-4-1~2(I'(II) 
& (b) 

OttIer 

-


a-lclIl Breafll Tests for BAC level 

Prelllllrnery
areaftl Test 

Law 

No 

No 

.I~pI 'ed CoIIseRt La • 

Arrest 
RequIred
(TeslPb' 

Yes 

V()h. §l3353 

Yes 

OtMr 
Information 

2nd EdItIon August 1983 



IN 
I 

t>J 

'" 

,
Other ChemlCl!lI Tests For Me Level Which Are 

AdjudIcatIon of OWl Charges 
, 

STATE 
AuthorIzed Under Lew (ImplIed Consent Law)t ' ' 

Mandatory Pre-Sentence 
: 
:

Other 
AntI-Plea 

InvestIgatIon Law 
Blood 

AdjudIcatIon Law BargaInIng Statute 
(PSI) (Yes/No) l(Yes/No) (Yes/No)(Specify)urIne 

~ 

CALIFORNIA 

YesYes No NoNo-
Veh. S13353 Veh. §13353 

, 

i 

, 

COLORADO ! 

Yes Saliva YesYes No No 

One may plead 
guIlty to non-
a I coho I or non-
drug re I a'ted 
traffIc offense If 

§42-4-1202 

!charged wIth Inter 
alIa, OWl unless 
the prosecutor
makes good faith 
allegatIon that hel 
she could not 
establIsh a prIma 
facIe case on 
origInal case i 

§42-4-1202(3.1 ) 

2nd EditIon Auqust 1983 



SanctIons 	for Refusal To Sut-IT tl) a SAC 
Chem'CllI Breath Test 

STATE Rafusal To Take Prel'mlnerv Breath Test 1 Refusal To Take IMpl led Consent Ch_Ical Test ; 

;AdMlnlstrat'v8 AdII'nlstratlv8 
crIminal rLIcensIng ActIon crl.lnal LIcensIng ActIon .:

(Suspension/SanctIons (SuspensIon/SanctIons 
, (Flne/Jal n , RevocatIon) Other ~ (Fine/Jail ) Revocation) Other I-. 

CALIFORNIA 

1 	 Suspension 

i 
NoHlA -	 No-

6 months 

SuspensIon Is for 1 year If e person
refuses after having been convIcted 
of eIther II OWl or reckless drIvIng
offense wIthIn 5 years of the date 
of refusal 

(Mandatory) 

Veh. § 13153 

I 

COLORADO 

W 
I 

I\J 
-J 

N/A None RevocatIon SpecIal Note: It 
appears that these 

Ist--9 months 

Wit -
lIcense revocatIons 
for chemIcal test 

2nd and subsequent refusals ara 
«wIn 5 years)- mandatory

12 months 

§42-4-1202(a) 

2nd EdIt Ion "UlIUS"!" 1953 
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-- --

--

-- --

--

--- -- --- -- --- - --- -

STATE 

CALIFffiNIA 

1st offense 

InJ ury/Deaffl 

2nd offense 
(wIn 5 yeers) 

I nJ ury/Deeffl 

3rd offense 
(wIn 5 yearsl 

I nJ urllDeaffl 
Veh. f23152 and 
23153 

Trill (Day; Mon1h5~ 
Years. Etc.) 

96 hours-6 monTh 

90 days-I year 

90 days-I year 

12O-days-l year 

120 days-I year 

2-4 years 
Veh. H23160, 
et seq. 

Continued on page 3-28A 

w COLORAOOr!, 
00 

Dr 1vI ng under the 
I nf I uenee and 
Illegal Per Sa 

1st offense 

I st offense 
but where there 
hes been wIn 0; 
years a convlcTlo 
for a drivIng 
while Impaired 
offense 

2nd or subsequent
offense (wIn 5 
yelll"sl 

Continued JlI!ge 3-2BA 

'j dDys-l year 

50 deys-I yeer 

90 d!!ys-l year 

.. 

Imprfsonment 

~nda1ory 

"'Inlmllll Term 

5 days 

4A hours 

?I:l deys 


120 days 


1 year 

No* 

6 deys* 

1 days* 

~-

Sanctions Following a Conviction for a DWI Offense 
.. 

Criminal S~nctfons 
Fine 

Amount 

($ Renge) 


3CX>-'500 

390-1,000 

375-1,000 

39J-5,000 

39:)-1,000 

1,015-5,000 
Veh. H23160, 
et seq. 

~O-I ,000 

400-1,200 

500-I ,'i00 

MandatOry 
MlnlmlJll Fine 

($) 

390 

375 

39J 

39J 

390 

CoImIunlfy 
Service 

48-96 hours 
(4fl hours 
mandlrtory) 

52-104 hours 
(52 hOlrs 

mand!!ioryl 

60-120 hours 
(60 hours 

manda-toryl 

.. 

Offlr Penalties 
Resti tution 

(e.g•• Vletl",'s 
Fund) 

-

Yes 
(Veh. §23191CalJ 

Offle.

I 

i 

I 

i 

I 
I 

I 

I 

I 
I 

-
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-- ------ --- ----------- ------

STATE 

CALIFORNIA 

4th and subse
quent offens3S 
(w/n 5 years) 

Veh. H23152 and 
23153 

W 
I 

po.) 

~ 

COLORADO 

DrIving whl Ie 
Impaired 

1st offenS<'> 

1st of fense - but 
where there has 
been wIn '5 years 
II conv Ictlon for 
a drIvIng whl Ie 
under the Influ
ence oHanse 

,2nd or 
subsequent 
offense 

ContInued on page 3-29 
~--

SanctIons FollowIng II COnvIctIon for a DWI OffenSe 

i /lip.- I sontIIIInt 

Terlll (I)ay. IIIbnttl~, Ma"d.~wV 
Years. Etc.) NlnflllU;:. Terlll 

L""m'nal SanctIons 
FIne 

Mandaiory 
AIIIoun~· """',"1", FIne 

($ Range) ($ ) 
CoIrIIiIlll'ty
ServIce 

I eo days - I year lRO days 390 - 1,1)00 39) -

Expl~na Ion on determInIng sanctIons: The sanctIons to be gIven an offender for subsequent alcohol 
are determIned by the most recent type of alcohol offense conviction CI.e., whether It Is or Is not Injury/death 
r"elated) regardless of whether the prIor offense convlctlonCs) was (were) of that ~[)9. For example, If II driver 
has had two (2) prior no~InJur"y/death related DWI offense convictions and thereafter Is convicted of an Injlry/deeth 
related DWI offense Call offenses havIng occurad withIn 11 5-year period), the drIver 15 sentenced as a third offender 
and receives the sanctions /I sted for Inj ury/death reI a ted offenses. Such sanctIons are as follows: 2-4 years 
ImprIsonment (I year mlnumum); a fIne of between 4;1,015 and $'5,1)00 ($3~ minimum); and a mandarory 5-year license 
revocatIon. 

2 

70 

-

dllys-l80 days 

days-l year 

"See 

7 

frelliment. 

~* 

days" 

45 
(f f 

deys-I yeer 
prevIous DW I 

'> days* 

cony Ictl':>n) 

I 

S42-4-1201 

100-500 

4S0-1,200 

300-1,000 

-
f'b 

No 

Offler PenaltIes 

Restl tU1-Io" 
htogo. Vlct'm's 

Fund) 

24-46 heirS 
(24 hours 
manda1ory) 

56-112 hours 
(,)6 hours 
mandatory) 

48-96 hours 
(4'1 hours 

mandaiory) 

- I 

t'Hf1er' 

, 
I 

I 

i 

- I 

drIving offenses 

I 

I 

I 

I 
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SanctIons followIng a COnvIctIon for a OWl OffenSe--Contlnued 


Ad1n'"'sfrat've Lh:ensfng Actions 

STATE Pre-DIU ConvIction LIcensIng ActIon 

Adnllnlsfratlve UYe Type of 
Per Se Law Proylslons Ofller 

CALI"'CRNIA 

Post-DWI ConYlctlon LIcensIng ActIon 
TyPe of LIcensIng 

Action 
(Suspenslonl 
RevOC(ltlon) 

Ten.. of LIeanse i
WIthdrawal (Days, 

Months, Yeers. MandaiDry Mlnl~UI 
e-te.) Term of WIthdrawal i 

I 

t..> 
I 

N 
\0 

1st offense 

If InJ ory/death 

2nd offense 

It InJ ury/death 

3rd offense 

If InJ ury/death 

COntInuer:! on 

page 3-29,0. 


mLORADO 

I 	ContlnU9d on 
page 3-29,0. 

No 

No 

No 

No 

No 

No 

Note: Admin Per 
Sa wi th II SAC Level 
of 0.15; the perIod 
of lIcense revocll 
tlons Is a mandatory 
perIod of I year 

542-2-122.1 

-


-


Susp9ns Ion 

(Veh. 523161' 


Sus p9ns Ion 

(Veh. §23161Ca» 


Susp9nslon 

(Veh. 523161 (b)O» 


RevocatIon 


RevocatIon 

(Ve~. 523171 (a» 


RevocatIon 

(Veh. ~23191 (a» 


Veh. ~IU'i2 

6 months --* 

1 year 
, 

I veer 

I yeer 

3 years 

3 years 

I 

--* 

year suspenslon** 

3 years 

i 
I 

I 
I 
I 

0; years 5 years 

Veh. S13J;2 

*DrIving privileges are 10 be resirlcted UI3J;2l; 
drivIng resirlctlons are based on probatIon. 

**1 year suspensIon lind 2 yeers resirlcte1 drIving 
privileges If the Court grants probpTlon under 
Veh. 423186. 

DrIvIng wh lie IIlder 

the Inf I uance and 


1II1')9al per sa 


1ST offense-

Sus pens Ion 


DrivIng while 

Imoolred

1sT offense*" 


Not /1'):55 than I yeer -* 
§42-2-123(R.5 ) 

-** 
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Sanctions Following a Conylctlon for a OWl Offense--COntlnuad 

AdmlnlstratlYe Lleenslng Actions 
STATE Pre-DWI Conylction Llcensln Action Pos....OWI Conylctlon LicensIng ActIon 

Type of LIcensIng 
ActIon 

AdtIIlnlstrathe Dye Type of [Suspens lonl 
.Per' Se Law ReyocaTlon)Pl"ov'slons other' 

CALIF<RNIA 

4th lind subse tic -- ! RevocatIon 
quent offenses 

-
(Yeh. S2317o;) 

Yeh. SI3352 

contI nued on 
pege 30 

COl<RADO 
A conv Ictlon for 
eIther lin Imp!! Ired, 
under the Inf I oonce 
o~ I I legal per se 
of tense where there 
hilS been a prevIous 
alcohol drIving 
offense cony Ictlons 
of any "type win II 

.,-yeer period-

RevocatION 
(42-2-122(1)(9) A 

42-2-124 (2» 

Tem of Lfcense 
wIthdrawal (Davs~ 

Manfhs. Years. 
etc.) 

4 years 

Yeh. § 13352 

1 year 

....ndllfory Mlnhlllll 
Term of Wlfhd~a.al 

4 yel!~s 

5 peel al Note: Under 
H 3352.2 persons 
unde~ 18 who are 
conv I cted of an 
alcohol drIllIng 
of fense hove their 
lIcenses revoked 
(I) until they are 
IR, (2) fo~ I year, 
or (3) per 113352 
whIchever Is Innger 

I 

I 
I 

I 
I 
, 

I 

I 
I

I year 

--.~-- --.--.~~--- --

A convictIon for eIther lin Impolred, under the Influence ~ 
I I legal per sa Inf I uence O~ I I leglll IlEIr se offense where 
there hilS been "",0 prevIous "I cohol d~lvlng offense 

"""",.,. .. '" J["
RevocatIon IndefInIte 2 years 

perfod 
(;42-2-122(1) (J» 

* A probationary-res ·.CTea .!Icense milV DE relss.Lea "r0r rel!SOns 
of employmentllllcohol edUC:iltfon, et III; see S42-2 123(1). 

**8 poInts placed on drIver's traffIc record; generel Iy the 
IICcllllUletlon of eIther 12 poInts In 12 months or 18 poInts In 
24 months results In lIcense suspensIon tor not more than one 
yeer, but II problltlonarY"'restrlcted license may be Issued; see 
42-2-123(1 lCe)Lf5 LA (1_1_)___________ 
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;11 

STATE 

:I~ 

I·,i 

CALlF~NIA 

w 

1 Sanctions Following. Conviction tor a OWl Ottense-Contlnuecl ] 
Other " 

Alcohol 
EducatIon ": 

RehabilItation 

Alcohol 
Treatment 

ProbatIon usually requIres eIther 
alcohol educatIon or alcohol 
treatment for ~ OWl offense 
convIction. ~eh. 1123161, 
et seq. 

, Alcohol Educa
", tionlTreatlnent 
:as an AlternatIve 

')' to crlmlnall
':Llcenslng Actions' 
, (Describe) ,I: 

Vehicle Impoundment/ConfIscatIon "1 

AuthorIzed By 
Spec1flc I'Ter'IIIS Upon Wh leh'l' 
St.tutory , Yehlele will be,; 
AuthorIty ;, Released 

Yes, a driver's 
vehicle may be 
Impounded tor 
a OW I offense 
trom 1-30 days. 

Veh. 123195 

Other 

Note: A vehicle 
may al so be 
Impounded for a 
convIction of 
drIvIng while 
lIcense 15 
suspended or 
revoked : 

II: 

MIscellaneous )'
SanctIons tbt Included" 

;.' Elsewhere , ; 

1st of tense- 6 months Impoundment 

2nd and 12 months Impoundment
subsequent
offense-

~ Veh. 114602 
o 

COLmADO 

~--.., 

1st offense--court may suspend manaatory minImum If 
detendant has presentence alcohol and drug 
evaluation and satIsfactorIly completes oblIgatIon 
of level I or level II program. This applIes to 
ImpaIred, under the Influence and Illegal per se 
offenses. 

2nd or subsequent offense--the difference between 
mandatory mInImum and stated mlnumum may be 
suspended If defendant receIves a presentence 
alcohol and drug evaluatIon; completes a level I or 
level II alcohol drIvIng safety course and alcohol 
treatment program; and abstaIns from alcohol use 
for I year. Tnls also applIes to ImpaIred, under the 
Influence, and Illegal per se offenses. 

I 
§42-4-1202 

I 

No 

:lnd Edition -August -1983 
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C,N.... 

STATE 

CALIFORNIA 

CaII forn 121 
Penel Code 
H192 and 193 

COLCflADO 

State Has 
Such II Lawl 

Type of 
Offense 

Yes 
Death caused 
by neg I I gent 
use of a motor 
vehIcle 

Yah. S23153 

Yes--Felony 

(Colo. Rav. 
Stat. 
518-3-106) 

542-4-1201 

Imprisonment
(Term) 

Up to 5 years 
dependIng on 
the severlty/
type of negll
gence Invo Ived 

or 
Ist-90 days-
I year 
2nd--120 days-
I year (within 
5 years of OWl 
or 1st yah Icle 
homicide 
convl etlon) 
3rd--2-4 yrs.
(within 5 yrs
of 2nd prior 
conviction 
Yah. H23180,
23185 23190 

2-4 years 

other Criminal Actions Related to Alcohol Use and Driving 
Homicide by Vehicle 

SanctIons other 
criminal Sanctions Administrative Licensing ActIons 

Mandatory 
LIcensing Length of Act lon-

Mandatary Authorized Term of Min. Length 
Mandatory Fine Minimum Fine and Type of Licensing of License 

Mlnllllllm Term ($ Range) ($) Aetlon Withdrawal Withdrawal 

- - - Revocation -

No 37!i-I,000 No 5 years for 
3rd offense 

No 375-1,000 No 

No 1,000-5,000 No 

Yeh. H23180, Yeh. 513350 Yeh. Sf 13352,
23185 23190 23BO 

- - Revocation 1 year 1 year 

i 
I 

-_.--
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I 

(.0) 
N 

STATE 

, 
CAl.IF~NIA 

1st offense 

Other Ori~rnel ActIons Reiafed to Alcohol Use and Drtvlng--ContlnuBd 

DrivIng Whl Ie LICense Suspended or Revoked Where the BasIs "/IS /I OWI·Offense 
SlInctrons 

Crlllllnal Adllrnistrlltlve Ucenslng Act'lons 

'Mprlsonlll8nt
(Ter",' 

10 days-6 months 

Mandll1w, HI n1111. 
Term 01 

IIIIP'" I sonll8nt 

10 days 

FIne 
.($ Range) 

Not more fhlln 
500 

II4.!Inda1ory 
MInI•• FIne 

($) 

-

Type of Lrcenslng 
ActIon (Suspenslonl 

Revoclltlon) 

-

length 01 Ter. of Manda~ Term of 
lIce_ ,,'ttulrawal lIcense Wlthdrawel 

ActIon ActIon 

- - -' 

2nd lind 
subsequent 
offenses· 
(wIn 5 yelll"s) 

30 days-l yeer 
lind vehicle 
Impoundment 

Veh. ~ 14601.2 

(Nom: Sea Other cc 

30 days 
(10 dIlYs)* 

* For /I 2nd 0/" sub
sequent offense 
wIn 7 but more 
thlln 5 years; 
see ~ I 4602.2( g) 

IlI!In UIlder VehIcle In 

Not more fhen 
1,000 

poundment/Conf

-

lsclltlon on p. 

-

30.' 

- -

, 

I 
I 

I 

COUJMOO 

1st offense 30 dllys-I year 30 dllYs ;00-1,000 Revoc"tlon 4 yeers 4 years 

2nd end 90 dllys-2 years ~ dllYs 500-3,000 
subsequent 
offenses 

42-2-130 42-2-130 42-2-130 
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STATE 

CALIFORNIA 

W 
I 

W 
W 

COLORADO 

L 


State Has 
Such a 19W 

(YeslNol 

No 

Yes 

42-2-201 

Grounds for 

Being


Declared an 

Habitual 

Offender 

-

:5 or more 
serious 
offenses In 
7 years, or 
10 or more 
convictions 
for offenses 
of 4 points 
or IIDre 
within 
5 yellrs, or 
18 or more 
convictions 
at :5 points 
or less 
within 
5 yellrs 

42-2-202 

Other Criminal Actions Related to Alcohol Use and Drlvlng--COntlnued 
Habitual Offender Laws 

Type of Sanctions Following a Conviction of Drl'"ng 

Term ot 
license 

RellOCllt Ion 
While Under 

Habitual 
Offender 
Status 

-

RevoCllt Ion 
for 5 years 

42-2-205 

Cr1111 naI While on 
Oftense If 

Convicted on 
Charges of 

DrivIng WhIle Mandato:-y
Mlnl .... m jerm 

Offender 
on Habitual 

Imprisonment of 
(Term)Status Impr I sonmant 

--


Felony 1-2 yellrs -

42-2-206 L-____ 

Habltua' Offen~~ Statu~ 

Mandatory
Minimum FineFine 

($ Range) ($1 

Licensing
Actions 

(Specify) 

-

Second Edition August 19B3 



W 

I 


W 

o!>o 


! 

l 

STATE 

CALifORNIA 

COLORADO 

other State Laws Related to Alcohol Use and Driving 
Laws RequIring SAC ChemIcal Tests on Those Laws EstablIshing the Minimum ,

Persons Killed In TraffIc Crashes Ages ConcernIng AlcoholIc Beverages Dram Shop Laws end Releted Legal Actions 
SAC Chemleel Test Is Given to the -Dram Shop Law" Concept 

fol lowIng P&rsons Stete Has Been Adopted via a I 

Minimum Has a Change to the Conmon Law i 
Stete Age MinImum Mllllmum Dram Rule by Action of This 

Has Such (Yeers) Age Age Shop Highest Court ot Record 
A Law Vehlc!e Salel (Yeers) (Yeers) Law In the State (Give the 

(Yes/No) Driver Passengers Pedestrians Purchase Possession Consumption (Yes/No) Cese Citation) other 

Yes Yes Implied Implied 21 21 21 Yes- No -
But 

Yeh. § 13353 Yeh. S13353 Yeh. S13353 !Pos5esslon (This limited (Note: See Bus. &Prot. 
under 21 applies onh to tile Code § 25602 (c) and Cory 
legal It to consump serv Ing v. Shlerloh, 174 Cal. 
minor Is tlon on the of RPTR500 (1981 ).) 

acting via premIses elcoo.jllc 
a parent's, of licensed bevElrages 

order) establlsh to I 

mants) Into)(lca
ted I 

Bus. &Prot. Code SS2 658 1\ 25662 ml nors I 

Bus. 1\ 
Prof. I 

Code I 

525602.1 I 

Yes Yes - Yes 18 for . 18 for N/A Yes No -
3.21' beer 3.21' beer 

21 tor 21 tor all 
al I other other 
alCOholic a leohollc 13-21-10 
beverages beverages 

(applies to 
possession 
In public
p laces and 
motor 
vehicles) 

is 12-46':':'1'2 1\ 12-47-1.8 

:lna t:alT Ion /lUOUST Ill',Ig 



STATE 

Othor Stilt. Laws Related to AICOI1ol Use and Drlvlng-contlnued I 

criminal Action Against Owner or e.ployees of Establlsh-snts That Serve 
Alcoholic Beverages to Intoxicated Patrons 

Malnlstrdlva ActIons AgaInst Own..-s 
of Establishments That Serve Alcoholic 

Beverages to IntoxIcated Patrons 

Type of criminal Action Tenn of ImprIsonment 
Fine 

($ Range) 

license to 
Serve 

Alcoholic 
8eYBrages 
Withdrawn 
(V"INo) 

Length of Term of LIcense 
Withdrawal 

CALIF~NIA 

Mlsdemellnor 

(Bus. &Prof. Code §25602) 

Not more thlln 6 months 

(Bus. &Prof. Code §25617) 

Not more than 500 Yes 

SuspensIon 
or 

revocation 

Length of term not fixed 

I 

COLORADO 

1st offense 

2nd lind 
subsequent 
offenses 

Misdemeanor 

Mlsdemellnor 

12-46-114 

-
-

12-46-114 

100-500 

100-500 

(SIOO of the fine 15 
mandatory) 

Suspension 
or 

revocatIon 

12-47-110 

6 months 

I 

~ 
W 
tn 

:lnd Ed I"!" Ion AUClUST 1!l8.l 
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Other State Laws Related to Alcohol Use and Drlvlng--con~inued 

STATE 

criminal Actions Against Owners or 
Employees of EstablIshments That Serve 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the MInimum Lealll Drlnklna ,'ae 

Administrative Actions Against Owners ot 

Establishments That Serve AlcoholIc 


Severagas or the Wrong Type of AlcoholIc 

Beverage to Those Persons Under the 


Minimum Leaal DrinkIng AQe 


Laws ProhIbitIng the PossessIon of Open

Containers of Alcoholic Beverages In the 

Passenaer ComDartment of a Motor VehIcle 


LIcense to Serve 
Type of AlcoholIc Beverages State Has Explenotlon of 
Crl.lnal Term of FIne WIthdrawn Length of Term of Such a Law Such State Law 

Action ImprIsonment CS Range) (Yas/No) License Withdrawal CYas/No) If Needed 

CALIFORN II'. 

Misdemeanor Not !!Dre than Not more Yas--Suspenslon or Length of term not Yes 
6 months than 500 revocation fixed 

(Bus. & Prof. Vah. 
Code S25658) H23222, 

23223 

W 
I 

W 
(J\ 

COLORADO 

1st offense 

2nd lind 
subsequent 
offenses 

~~--~~-----

100-500Misdemeanor -


100-500 

($100 fine 
Is mandatory 

12-46-114 

Mlsdameonor -

12-46-114 

SuspensIon or 6 months No 
ravOCIIt Ion 

12-47-110 12-47-110 
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Basis for a DWI Charge Chemical Breath Tests for BAC Leval 
, Implied Consent Law

" 
' , ,Preliminary,: STATE Arrest 

, i: PresumptIon : " Br9llTh Test Required other 'IIleglll Per Se i 

Lllw (BAC Level) !l (BAC Level) I (Yes/No)other' :! Lew j I Information ' i 
" " 

CONNECT ICUT 

Infrllctlon If SAC Yes 

General statutes 

See: ConnecTIcuT - A SAC I f more than No 

15 greater than 0.07% but less 

Annotated as 
 than 0.10$ constl 0.07$ but less than 14-227b 

amended by 
 tutes evidence of 

statute enacted 


0.10% 
alcohol Impairment


In 1983 


14-227a(d)(3) makes 
a BAC of 0.10$ prima 
facIe evidence thaT 
the defendant was 
under the Influence 
of Intoxicating
liquor. 

DELAWARE 

Probab I y nOT 

Code AnnOTaTed 


YesSee: Delllw!lre A SAC of 0.10 Is 0.10% 
prima facie 


Revised 1974, 
 21 §4177 evidence that a 21 52741 21 52740 

1979, 1982, Cum. 
 21 §2742(e) 

Supp. current 


person was under 
the Influence of 


through December 
 InToxicating

31, 1982 
 liquor 

II §3505 

no tal T Ion I\UaUST 1!l1I'9 
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m 

; 

I; 

STATE 

CONNECTICUT 

" 

.. 

Other ChemIcal Tests For SAC Level WhIch Are 
AUThorized Under Law (Implied Consen~ Law) 

Other 
Blood urIne .. (SpecIfy) 

Yes Yes -

14-227(d) 14-227(d) 

DELAWARE 

Yes 

21 §2740 

Yes 

21 !2740 

-

!CIIndatory 
AdjudIcatIon Law 

(Yes/No) 

ttl 

No 

.,AdjudicaTion of OWl Chargas 
Pre-SentenceNltl-Plee 

BargaInIng Statute Invastlgatlon Law 
(Yes/No) (PSI) lYes/NO) I: 

LImIted to requlrll1!l
The STate TO gIve 
to the Court In ope
sessIon The reasons 
why a crImInal OWl 
charge (14-227a) 
was red uced or d I s
mIssed 

14-227a 

Yes 

(Would normal IV applV 
to fIrst-tIme OWl 
offenders. See 
Connect Icut 
LegIslaTIve ServIce 
1981 January sessIon 
of the General 
Assembly "P,A, 81-446 
Sec. 4".) 

No No 

2nd EdTTlon August 19B! 
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c...> 
I 

c...> 
\C 

STATE 

CONNECT! CU r 

Cont I nued on 
pllge 3-39A 

DELAWARE 

Refu5II1 

Crllllnlli 
SlInctlons 

(Fine/Jail) 

NIA 

N/A 

Sen<:tloos for Refusal To Sut.lt to II BAC 

Ch_ICIII Breath Test 


To TIIke Prellml nlll'"Y Brellth Test 

AdIIl" I strlltlve 
Licensing Action 

(Suspenslonl 
Revoclltlon) 

NIA 

N/A 

- -- -- - - -_._--- _._-

Other 

N/A 

---_._---- --- --- ------

RefuslIl To Teke Implied Consent ChemlclIl Test 

JldrIIlnistrative 

Crlmlnlll 
 Llcensf,ng A<:tlon 

S2lnctlons 
 (Suspenslonl 

(Fine/Jail ) RevooC&tlon) Other 

I ... refusal- I:>peelal Note: If!l , S~ sp9 n" :Qn tor 6 driver retuses to 
None monThs subnlt t9 the cheml-I I eel test, the pollee 

I 
 2nd retusal-

Suspens Ion t.>r 

I year-

Subsequent refusal 

Suspens Ion Tor 


;5 years·" 


(These II cense 

suspensions are 


mandatorv) 


14-227b(f) 

, . '-."
I 


None 	 ! Ist--Revocatlon for 
; ) year

!(,lolote: 1\ 
" e'lndlrlonal nllrdshlF 

'"'cense mey be 
Issued If CE>rNI I n 
I l:n 1"00 cona" i~" Ions 
ere rne1'u) 

2nll--18 moM"hs 

I :'rll--24 months 

!~'1ote: For II 2nd IInc 
dr Iver wou I d pro~b I V not be eligible 

'0' , """""0'" ]'.hlP"'.m','I 21 §2741
21 S2742 

___ 21 S4177E 

2nd Edition August 1~83 

dept. holds their 
! Icense for 24 hours. 

*Thls I-yeer suspen
slon would also apply 
to II 1ST refusel 
where there has been 
II previous OWl 
offense conviction. 
(See page 3~Al 

I 
I 

i 

I 

3rd refusal. too 



W 

I 


W 

~ 

SanctIons fOl" Refusal To Sut.lt to II HAC 
,j ~ICIII Braefft TesT 

Refusal To Take Impl led ConsenT Ch_tCIII Tes1" 

Ad1IIlnlstrattve 
Refusal To Take PrelImInary BreaTh TesT STATE 

AdtI1nlstrat1v8 
, ' . , CrImInal Crt.lnalLIcensIng ActIon LIcensIng Aetlon 
, (Suspenslonl Sanctkns (SuspensIon/SanctIons 

(Fine/Jill I)(Fine/Jill I) Revoca1" Ion) RevoaITlon)Other:i OttIer'! " 

**Th Is 3-yel9r 
suspensIon M3uld 
also apply 1"0 a 2nd 
refusal where there 
has be&n n previous 
OWl offensa 

CONNECT ICUT 

convlc"'lon. 

;lno t:.OITIon I\UOUST l!11U 
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0 

SIInctlOIls following e ConvictIon for II DWI Offense 
Criminal Sanctions 

STATE Imer.! $onment other PeM/t/es 
Mandlltory Restitution 

r~rm (Day, Months, Mandlltory Amount M/nllllJm fine Connun/fy (e.g., Victim's 
Yeers, Etc.) Minimum Term (S Range) (S) Service fund) Other r 

CONNECT ICUT 

1st offense Not ITDre than 500-1,000 
6 months 

2nd offense 

3rd offensa 

Not ITDre than 
I year 

Not ITDre than 

46 consecutive 
hours 

30 dllYs 

500-2,000 

1,000-4,000 I 
2 years 

4th and SUbsequen, Not roore than 1 year 2,000-8,000 • 
offenses 3 years

14-227a(h) 

.',",0' 'O"oct'01 None Fine schedule determined by 
the Courts; .See S51-164m 

. 
Vehicle Assllult-
Injury releted OWIoffense - Class 0 

Not rrore than 
5 years 

Not roore thlln' 
5,000 

felony 

53a-60d 

DELAWARE 

200-1,00060 days-6 months 1st offense 

60 days-18 months (See Specllli Note 500-2,000 
offense 
2nd or subsequent 

Belowl 
(wIn 5 years) 

21 S4177(d) 21 S4 177 (d) 

Special NOie: Under 21 S4177(f) a person convicted of a second or suosequent 
OW I often,,;': may not race I ve a suspended sentence; however, there Is no specIf Ic 
language that prOhrlts a Court from prClng a defendar on probation ffter sentencing. 
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Sanctions following B Conviction tor a DWI Offensa--COn~lnued 


Administrative Llcenslna Actions 

STATE 
 Pre-OWl Conviction Llcensln Action Post-oWI Conviction L1censlno Action 

Type of Licensing Term of License 
Action Withdrawal (Days.

Adllllnlstrlltive UVC Type of (Suspans lonl Months. Years. Mandatory Minimum 
Per Se Law Provisions Othar Revocat Ion) etc.) Tern ot Withdrawal 

OONtJECT ICUT Special Nota: The 

Po I I ce may take and 


1st offense 
 No hold a driver's SuspensionNo 6 months 6 months* 
license for 24 hours 
If the driver has a 
BAC level of 0.10% 01 

more; see 14-227a(b) 

2nd offense No 1 year·No 5usJ)9ns Ion 1 year 

3rd offense No SuspensionNo 3 years 3 years· 

".,ntlnued on 
,,,oe 3-41A 

DELAWARE (Note: Licensing
sanctions (Revoca
tion) under the 
Admin Per 5e law 
are as follows: 

1st offense Yes Yes Ist offense- Revocation 1 year 90 days*
3 monThs; 

2nd offense Yes Yes 2nd offense- Revocation I year 1 year·*
(win 5 years) I year; and 

Yes Yes3rd or subsequent Revocation 18 /TOnths3rd or su bse 18 months" 
offense quenT offense-
(win 5 years) (Administrative 18 months *A condiTional 

action based on 21 §4177A 21 §2742 (c)2nd. 3rd, and subse license may be 
probable cause quent offenses Issued after the 
that a OWl offense Include Implied firST 90 days of the 
h as been convn I tTed • I consent violations revocation period. 

as well as OWl 
offenses. **A cond IT Iona I 
2nd. 3rd and subse license may be Issued 

Continued on 21 ,2747 21 §2733 quent offenses are hose occurr,ng w'Th,n after 6 months of the 
page 3-42 five years of a firST offense; these revocation per lod. 

revocation perIods are mandaTory
(See 21 S2743» 21 §4177c 
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Sanctions Following a COnviction for a DWI Offen5e--ConTInued 

STATE 

CONNECTICUT 

4Th and subsequen 
offenses 

Alcohol Infractlo~ 

Vehicle Assault-
OWl offense 

Pre-DWI Conviction Llcensln 

Adllllnistrative 

Per Se Lew 


No 


InJ ury rei aTed 


UVC Type of 

Provisions 


No 

(IINote: The law does nOT specifically 
prohibit a Court from reducing these 
suspension periods.) 

AdminisTraTive Licensing Actions 
Action Post-DWI COnviction Licensing Action 

Type of Licensing Term of License 
Action Withdrawal (Days, 

(Suspenslon/ MoI\ths, Years, Mandatory MlnllllUlII 
other Revocation) etc.) Term of Withdrawal 

permanenTly·Revocation Permanently 

14-227a( h) 

--
1 year Suspension 1 year 

, 
, 

, 

, 

:lno EOITlon AugusT 196} 

!.oJ 
I 

,;. 

!r: 
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Sanctions Following a Conviction for a OWl Oftense--contlnuec! 

Other 
Rehllbilltiltion 
 Vehicle l.poundmant/Conflscatlon 


W 

I 
or. 

N 

STATE 

Alcohol Alcohol 
EducatIon Trlllltllont 

CONNECT ICUT 

1st offense 

2nd offense 

3rd ottense 

4th and subsequen 
ottenses 

DEW'!IIARE 

For IIny OWl 
offense 

Subsequent 
offenses 
win 5 years of 
II first 

Yes Yes 

Yes Yes 

Yes Yes 

Yes Yes 

14-227a(k) 14-22711(k) 

Course of Instruction and 
rehabilitation required for 
convicted persons prior to having 
their licenses/driving privileges 
reinstated 

"Ordered to complete II program of 
education 01" rehabilitation which 
may Include In-patient treatment 
followed by such other programs as 
established by traIning facility" 

Alcohol Educa
t lonlTreatmant 

as an Alternative Authorized By 
to Crllnlnall SpecifIc Taras Upon IIh Ich ~n5Cellan8OUs 

LIcensing Actions Statutory Vehicle Will be Sanctions Not Included 
(Describe) AuthorIty Released other Elsewhere 

Yes No -
Yes 

Yes 

No --
-

tobte: Impoundment or surrender 0 license platesl 
registration (for 90 days for a 1st offense and 
1 ye~r for 8 2nd offense) Is authorized If vehicle 
operator was operating his/her vehicle .toIle they 
are under license suspensIon or revocatIon for a 

-

for II time not to exceed 15 months OW I offense. 5 e 21 §2755. 
lind pay II fee not to exceed the 
maximum fine 

21 i4177 

21 i41770 


Persons violating either the Implied consent or 
admln per sa laws must complete an alcohol educa
tion/alcohol reh1bliitation progra1 (21 §2743(c». 

;tno ~a I "Ion IIUQUST I~I!", 
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I 
.p-
I.> 

ST...TE 

CUNNECTICUT 

DELAWARE 

L________ 

Stde Has 
Such a Lowl 

Type of Imprlsou.nt
Offense (TetlII) 

.Yes" Not more than 
10 years

Class C felon 

A person Is gUilTy or man
slaughter In the second 
degree when In consequence
of hIs Intoxication whIle 
operatIng II motor vehicle; 
he causes the death of 
another person • 

53~56b 53a-35 

Yes 7 years 

CIDSS E 
felony 

11 §63U 11 §4205 

~~----~-----

Other" criminal Actions Related to Alcohol Use and DrivIng 
HomIcIde by VehIcle 

SanctIons Other 
crImInal SanctIons AdmInIstratIve LIcensing Actions 

Mandatory
LIcensIng Length of Action-

Mandatory ...uthorlzed Tena of MIn. Length
Mandatory .Flne Mlnllllum FIne and Type of LIcensIng of LIcense 

Mlnllllum Tef"III ($ Range) ($) ActIon WIthdrawal WIthdrawal 

- Not more than -
!):OOO 

SuspensIon I year - -

53a-41 5:Sa-56b 

No As court sees No RevocatIon 3 years 3 years - itIt , 

11 H2O:; 21 52732 21 §2732 21 §2732 

2nd EdItIon August 1~93 
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-- ---- ----- - - ---

Other crImInal Ac~lons Related 10 AlcOhoi Use and Drlvlng--Con~Inued 
.. ,-

DrIvIng While LIcense Suspended or ReYOkftd Where the BasIs Was a OWl Offense 
STATE 

CONNECT ICUT 

DELAWARE ..., 
1st offense 

.po 
J,. 

2nd and 
subsequenT 
offenses 

~----~--

.. 

IlIIprlsonment
(Terlll) 

Not more than 

I year 


14-215 (c) 


30 days-6 months 

60 days-I year 

21 § 2756 

~---

Sanctions 
Admlnls~e~Ive LIcensIng Act-Ions~IIIIInal 

Mondoiory MinImum Mande10ry Type of Licensing Leng~ of Term of 
Tftl"1ll of Flnft ""nlmlMl FIne Act-Ion (SuspensIon' LIcense WIthdrawal 

($ Renge) (UI IIIpr I sonmen~ Act-IonRevocat-Ion' 

500-1,000 1st- offense5 days Not- less than 
Suspens Ion I year 

Subsequent offenses Not less than 
Suspension 5 years 

14-t11(b) 

Mandatory Term of 

LlcenSft Wlthdrawel 


Act-Ion 


(Note: See 
14-11ICk) 

(500·)(30 days*) 200-500 Suspens Ion or OrIginal period of suspension or 
revocatIon revocatIon extended 

(500·)0;00-1,000(60 days*l Suspens Ion or 
revocation 

21 §2756 21 §2756 21 § 2756 21 ~2758 

*These specIal sanctIons ere mandatory where 
revocatIon wes based on vehicle homicide, et al 

.I.II~ ofl....' I~ .I~hol 1w, "~',ad 

~----~~~--- - '----

by an equal amount 

, 

I 
I 

I 

I 

I 
I 

I 

, 
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STATE 

CONNECT ICUT 

If..,. 
VI 

DEL~WARE 

L- ____ 

State Has 
Such a Law 

(Yes/No) 

No 

Yes 

21 52801 
at seq. 

Grounds for 
Being 

Declared an 
Habitual 
Offender 

-

:5 serious or 
10 minor 
moving 
vl~llItions 

with In a 
5-year period 

-~-

other Criminal Actions Related fo ~Icohol Use end Drlvlng--COntlnued 

Habitual Offender laws 

Type of 
Criminal 

Term ot Ottense It 
LIcense Convicted on 

Revocetlon Cherges of 
IIhlle Under Driving While 

Habitual on Habitual 
Offender Offender 
Status Status 

-

Misdemeanor 
for 5 years 
It bIIsed on 
serious 
offenses or 
for :5 years 
If besed on 
minor IIIOvlng 
violations 

Revocation 

-------- '----- ---

Imprlson..nt 
nUIII) 

-

1-5 years 

S8nctlons Fol lowing a Conviction of Driving 
~hl Ie on 

iIIandatory 
Mlnl_ TerJII 

of 
hnprlsonMRt 

-

-

Habitual Offender Status 

Mandatory 
Fine Mlnl..11 Fine 

(S)($ Renge) 

- -

- -

Licensing 
Actions 

(Specify) 

-

LIcense denied 
tor 5 years It 
the habitual 
offender 
stlltus Is 
based on 
serious 
offenses 

license denied 
for 3 years 1t 
the habitual 
offender 
status Is 
based on IIIlnor 
offenses 

Second Edition August 1983 
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Ot1lM' Sta11!t ll!lws Rell!l11ed 10 AI echoI Use and DrlYlng i 
Laws RequirIng BAC ChemIcal Tests on Those Laws Establishing the MinImum 

Parsons KIlled In Traffic Crashes Ages Concerning Alcoholic Beverllg81 Or8m Shop LII.s lind Reillfed LeQIII Actions 

STATE 
- . 

BAC Chemical Test Is GIven 10 the "Drlll!! Shop Lllw" Concept 
FollowIng Persons State HilS Been Adopted vIa II 

MInimum Has a Change 10 t1I~ CaNnon Lllw 
State Age MInImum "I"ImUII Dram Rule by Aef!~n of ThIs 

HilS Sue1l (Yellrs) Age Age Shop Highest Court of Record : 

A law VehIcle Sale/ (Yellrs) (Years) Lllw In t1Ie State (GI ve the 
(Yes/No) DrIver Passengers Pedestrl ans Purchl!lse PossessIon Constlllptlon (YeslNo) CllIse CItatIon) Other , 

roNNECT I CUT 

Yes Yes - Yes 20 N/A N/A Yes No -
14-221 ec) 14-221 ec) 30-85-30 30-102 

1(20) 
(OOf. of 
mInor) 

DELAWARE 

Yos Yes Yes - 21 21 21 No No -
4 S904 4 5904(f) (See WrIght v. MoffItt, 

UIA 2d 554 119Bl). No'tEj 
(Lew does not apply to especl "I I Y st"tements 
"Icallol use In rei Iglous mlldo on p."559 by the 
servIces or In the home.) Court on th Ird p!lrty 

InJu-y Jlllbillfy.) 

--
2nd EdItIon August 19B3 
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W 
I 

.p. 

..... 

r-

STATE 

other State Laws Related to Alcohol Use and Drlvlng--contlnued 

CrIminal Action Against Owner or Employees ot Establishments That Serve 
Alcoholic 8everaCl8S to Intoxicated Patrons 

Ad.lnlstretlve ActIons Against Owners 
of EstablIshments That Serve AlcoholIc 

Bevera~es to IntoxIcated Patrons 

Type of Criminal Action Term of ImprIsonment 
Fine 

CS Range) 

License to 
Serve 

Alcoholic 
Beverages
WIthdrawn 
(Ves/No) 

Length of Term of LIcense 
Withdrawal 

CONNECT ICUT 

Misdemeanor Not more than I year 

30-113 

Not more than 1,000 

30- 113 

Suspen~lon 

or 
revo~tlon 

30-55 

Not stated In the statute 

i 

I 

I 

I 

DELAWARE 

Not specified 

~-
~ -~ -

I month 

4 5903 

Not more than 100 

4 §903 

SuspensIon Not specIfied by statute 

Second Edition August 1983 
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I 

00 "" 

STATE 

other State Lews Related to Alcohol Usa a~d Drlvlng--contlnued 
Criminal Actions Agelnst Owners or 

Employees of Establishments That Serve 
Alcoholic Beverages or the Wrong Type of 
Alcoholic Beveragr to Thosa Persons Under 

the Minimum Legal DrlnklnQ AQe 

Adalnlstratlve Actions Against Owners of 
Establlsh..nts Thet Serve Alcoholic 

Beverages or the Wrong Type of Alcoholic 
Beverage to Those Persons Under the 

Minimum L8Qal Drlnklllg AJle 

Laws ProhIbIting the Passesslon of Open 
Containers of Alcoholic Beverages In the 
Passenger Compartment of a Motor V..."licle 

Type of 
Criminal 
Action 

Term of 
Imprlson..nt 

Fine 
($ Range) 

License to Serve 
Alcoholic Beverages 

Withdrawn 
(Yes/No) 

Length of Term of 
License Withdrawal 

State Has 
Such a Law 

(Yes/No) 

Explanation of 
Such State Law 

If Needed 

CONNECT Icur 

Misdemeanor Not more then 
I year 

30-113 

Not more 
than 1,000 

30-113 

Suspens Ion or 
revocation 

30-55 

Unspecified In the 
statute 

No -

i 

DELAWARE I 

I 
I 

Misdemeanor 

4 !i713 

30 dllYs 

4 !i904 

Not more 
then 100 

(or 
Imprisonment 

4 §904 

Suspension 

4 §561 

Not specified by 
statute· 

No -

Second Edition August 19B3 
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\0 "" 

STATE 

811515 for II DW I Charge Chemical Braa1'11 Tes1's for BAC L_e' 

Illegal Per Sa 
Law (SAC Lavel) 

Prasump1'lon 
(SAC Level) other 

Prel halnllry 
Breath Test 

Law 

I",plled Consent Law 
Arrest 

Required 
(Yes/No) 

other 
I nfOf"lDllt I on 

DISTRICT OF 
OJLUMBIA 

See generally 
D.C. Code 
Tl1'le 40 
Chap1'er 7 
Regulation at 
Traff Ic 

See: District of 
Columbia Code, 
1981, 1982 SuPP. 
(current through 
March 16, 1982) 
lind Anti-Drunk 
Driving Act of 
1982, D.C. Law 
4-145 
(September 25, 
1982) 

FLORIOA 

0.10' No 0.05:1 

Cons1'ltutes prime 
fac I e proof of 

Intoxication 

No Yes -

See: Florida 
Statutes 

0.10' 0.10, -- Ves Yes --
Annotlltad as 316.193 322.262 316.1932(b)( 1) 316.193211 ](a) 
amended through 
the 1983 
leglsilltlve 
section 

322.262 

no I::OIT Ion AuguST 1!l1S') 



W 
I 
til 
o 

,Other Ch_lcal ·res't& For BAC Level Which Are 

Authorized Under Law (Impll~ consont Law) 
 Adjudication of OWl Charges I 

STATE Mandatory Antl-PISII Pre-5<mtence 
other Adjudication Law Barge I n I ng Statute Investigation Law 

Blood (Specify) (Yes/No)Urine (Yes/No) (PSI) (YHINo) I 
iDISTRICT OF 
ICOLUIoI3IA 

Yas Yes No YesNo-
D.C. Code Ann. 

40··502 40-502 §23-I03 

FLORIDA 

YesYes No Yes No-
(Note: lbder(Only If Incapacity (FIll. Stat. Ann. (Fla. Stat. Ann. 

renders the breath 316.1932(1)(8) 'there §322.281(2) 
test Impractical or 

S322.281( 1) 
Is an Implied consen 


Impossible) 
 to submit to a urine (Note: Onl y 
test for the purpose applies If BAC 
of detecting the322.261 'evel Is 0.20% or 
presence of con- more.)
trolled substances> 

2na Ed IT Ion AUQUST 191!~ 



--

Sanctions for Refusal To Subnlt to a BAC 

Chemical Breath Test 


STATE 

DISTRICT OF 
COLUMB IA 

Retusal To Take Prellmhllry Br88th Test 
AdmInistrative 

CrimInal LIcensing Action 
Sanctions (Suspension/ 

(Fine/Jail) Revocation) other 

Refusal To Take ImDIled Consent Chemleel Test 

Criminal 
Senctlons 

(FI ne/Jail) 

AdmInistrative 
licensing Action 

(SuspensIon/ 
Revocation) other 

N/A N/A N/A None Sus pens Ion tor 
12 months 

D.C. law 4-145 

(Hardship lIcense 
available) 

FLORIDA 

w 
I 

Ion .... 

None /obne 

~ 

- None 1st refusa 1
Suspens Ion tor 

5 months 

2nd refusal-
Sus pens Ion for 

1 year 

322.261 

(Hardsi':p license 
available) 

-

-2nd I'd It Ion -Auaus1''9 1983 

I 



--

--

-- -- -- --

-- -- -- --

-- -- --

SanctIons FollowIng II ConvIctIon" for a DWI OffenlA 

CrImInal SanctIons 
STATE ImprIsonment FIne O'l1ler PenaltIes 

MandafDry Redl1utlon 
Term (Day. M?n'l1ls. Mar.aafDry Amount Mlnlm\JII FIne CommunIty (e.g•• VIctIm's 

Years. Etc.) Mlnlmll!! Term ($ Range) ($ ) ServIce Fund) Other 

. DISTRIGT Cf 
COLU).1SIA 

1st offense 

2nd offense 
(wIn 15 yellrs) 

3rd offensB Ilnd 
subsequelilt 
offenses 

Vol 
I 

f.,l"'" 
~"" " 

FLORIDA 

1st offense 

2nd offense 

3rd and subsequen 
offense 

B16.193 and 
i316.1931 

Not more than 

~ days 


Not more than -
1 year 

Not more than 

1 year 


I 

Not more 
:xlI) 

than - - - -
Not more than 

5,000 
- - - -

Not more than 
10,000 

- - - -

" "" 

250-500 50 hours'" 
(Requl red 

notwlihsta~dlng 

other sanctIons) 

500-1.000 

1,000-2,500 

2nd Edl tlon Aug ust 19~3 

" 

-

Not more thlln 
6 months 

Not more than 
9 months 

Not more than 
12 months 

to days If 
2nd convIction 

WIIS wIn 3 yellrs 
of II iTeV lous 

OWl convlctlon* 

30 days I f 3rd 
convIctIon was wIn 
5 ya..-s of a prey r 
ous DWI convlctlon~ 

*BI6.193(4) 



SanctIons FoIIOlrlng II ConvIctIon for II DWI Offense-ContInued 
.. 

Adminlstrati~", LIcensIng ActIons 
STATE Pra-,£.WI ConvIctIon LIcensIng ActIon Post-DWI ConvIctIon Lfcenslng ActIon .. 

Tel"lll of licenseType of LIcensIng 
Adlon WIthdrawal (OIlYS, 

(Suspenslonl Mandlltory Nlnl.u.AdmInIstratIve UYC Type of Monfils, Yellrs. 
ere.)Other RevocatIon) Tel"lll of WlflldrllWalPer Se Lllw ProvIsIons 

OISTRICT (F 

COLUIoIlIA 

FLORIDA 

W 
I 

1..11 
W 

1st offense 

2nd offense 
(win 5 years) 

3rd and 
subsequent 
offenses 
(win 10 veers) 

B22.28 

---------

Yes - - Revocetlon 6 months'" -
Under Tf tIe 18 5302 or Tne [).\;. !'Iun. Kegs., TIle I ~cens I ng I!Igenc 
ml!ly suspend/revoke II drIver's lIcense on Its own wIthout a OWl 
Colrt convIctIon If there Is suffIcient evIdence io IndIcate tila 
a person was, operatIng a motor vehIcle whIle under ti1e Influence 
01 IntoxicatIng liquor, for a 1st AdmIn. ActIon-Suspension 2-30 
days; for subsequent Adm In. Actlons- Susper slon 15-Cl() days (See 
TItle IS §30S of the D.C. Mun. Regs.) 

(Note: ThIs time 
perIod 01" any part 
of It may be waIved 
at the dIscretIon 
of D.C. offIcers.) 

None Yes - Revocation 180 delYs -1 yeer* -
None Yes - RevocatIon Not less tilan 

5 years 
5 years 

None Yes - RevocatIon Not less tilan 
10 years 

10 yeers 

, 

H 322.26 lind 322.28 
(see especfel Iy 
D22.28 (2)Cd)) 

* A temporllry res1r feted use If cense for 
busIness/employment mlly be Issued for 
45 days fol lowing the canpletlon of 

I
eIther II drIver 1ralnlng ll'"ogr6111 or 
substance 8buse course: the law Is I 
silent liS to whether this license can be I 
renewed tor additional 45-day perIods. 

2nd EdItion August 1983 
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01..,. 

Sanctions Following a Conviction for a OWl Offense--COntlnued 
other 

RehabilitaTion Vehicle Impoundment/Confiscation 

STATE 
 Alcohol Educa

tion/Treatment 

lIS an Alternative 
 Author I zed By 

to Criminal/ Specific Tarms Upon VII Ich Miscellaneous 
AlcoholAlcohol Licensing Actions Stdutory Vehicle Will be Sanctions Not -Included 

Education Treatment (Describe) Authority Released Elsewhereother 

DISTRICT OF 

COLUMBIA 


1st offense No 
I2nd and 
Isubsequent 
Ioffenses 
I 

I 

I 

FLORIDA 

YesYes* No Special Note: lkIder 
5322.291 a defendant 

*Requ I red before 

-
may be req u I red to 

I I cense can be complete a driver 
restored training course prior 

to having their 
license reinstated 

Note: Under BI6.193(3J and §322.291 alcohol 
educatlon/TreatmGnt Is required for a defendant 
convicted of any pWI offense. 

"'lUST l~tlj - -- 9 
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IN 

I 


VI 

VI 


-

STATE 

DISTRICT OF 
OOLUMBIA 

FLORIDA 

State Has 
Such II Lawl 

Type of 
Offense 

Yes 

NeglIgent 
homicide 

Homicide by 
vehIcle of 
1st degree 

68A-903 

Imprisonment 
(Tam) 

Not more than 
5 years 

D.C. Law 
4-145 

Not .Iess than 
3 nor more 
thlln 10 years 

Other Criminal Actions Related tn Alcohol Use and DrIving 

Homicide by Vehicle 
SanctIons Other 

crimInal SanctIons Adml n I strat I ve IIcens I ng Ac.t I ons 

Mandatory 
LicensIng Leng'th of Act lon

Mandll'tory Authorized Tem of Min. Length 
Mandatory fine Minimum Fine and Type of LIcensing ot license 

Minimum Term ($ Renge) ($) Action WIthdrawal Withdrawal 

- Not more than - RevocatIon 6 months - -
5,000 

(subject to 
the discre
tion of D.C. 

D.C. Law officials) 
4-145 

1 year Not more than -- RevocatIon Not less than - Special Note: 
5.000 3 years No restr Icted 

(restr loted 
lIcense may be I 
Issued to a 

use licenses person conv Ie
may be ted of man-
Issued) slaughter 

resu ItI ng fran 
the operation 

of a motor 
vehicle lind of 
a OWl offense. 

See 
S322.28 (2)(4) 

LnQ "-0' ',on I\UQUST I~t)' 
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other Criminal Actions Raided to Alcohol Use lind Drlvlng-<:on'tlnued 
DrlvlnQ Whl Ie License Suspended or Revoked Where the Basis WIIS II OWl Offense 

W 

I 


VI 

Q\ 

STATE 

DISTRICT OF 
COLUMBIA 

FL~IDA 

1st offense 

2nd and 
subsequent
offenses 

hnpr Isonlll8llt 
(Tent' 

Not more than 
I year 

D.C. Law 4-145 

Not more than 
60 days 

(misdemeanor 2nd 
degree) 

Not more than 
1 year 

(misdemeanor 1st 
degrae) 

Criminal 
Mandatory Minimum 

Term of 
Inlpr I sonment 

-

-

Fine 

($ Ran!!je' 


Not more than 
5,000 

D.C. Law 
4-!45 

Not more than 
500 

Not more than 
1,000 

Sanctions 

Mandatory
Minimum Fine 

($) 

-

-

-

Administrative Licensing Aetlons 
Type of Licensing Length of Term of 

Action (Suspenslonl License Withdrawal 
Revocation) Action 

(Note: Suspension -
or revocation are 
not specifically
authorIzed, but 
under D.C. Code 
Ann. f4o-302 a 
II cense lIBy 
be "Ithdra"n by
D.C. offIcials for 
"any cause 
whleh •••may seem 
suffIcient.") 

-

Mandatory Ter. of 

LlcenSG Withdrawal 


Action 


-


: 

-

: 

! 

-

_ .. _~----  ------- .-'-
,.--.., 

Second Edltlol" 1st 1963 
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r--. other Criminal Actlon~ .,elated to Alcohol Use end Drlvlng--COntlnued 
Habitual Offender Laws 

Type ot Sanctions Following a Conviction of DrivIng
Crlllinel WhIle on Habitual Offender Status 

Term of Ottense If 
STATE License Convicted on 

Charges ofGrounds for RevocatIon 
aelng While Under Driving While 

State Has Declared en HabItual on Habitual 
Habitual OffenderSuch e Law Offender 

(Yes/No) Offender StetusStatus 

Jolandatory 

Minimum lenn 
 Mandatory Licensing

Imprisonment of Fine MlnllllUIII FIne Actions 
($)nenn) Imprisonment ($ Renge) (Specify) 

COLlMllA 
DISTRICT Of 

No - - - - - - - -

\,0) 
I 

VI .... 
I 

I 

! 

FL~IOA 

Yes 3 serious or 5-year Not a special 
15 normal minimum criminal 
movIng revocation offense 
violations period
within a 
5-yeClr period 

(Note: After (Note: The 
12 months, normal 
the offender sanctions for 
may have hls/ driving while 
her drl vlng a license Is 
pr Ivllegas revoked wou I d 
restored. ) apply.) 

322.264 322.27(5) 

N/A N/A N/A N/A N/A 

Second Edition August 1983 



If 
01 
!Xl 

STATE 

oth.,. State Laws Related to Alc:oIIol Use and Driving 

Laws Requiring BAC Chemical Tests on Those 
P.,.50ns Killed In fatal Traffic Crashes 

Laws Establishing the Minimum 
Ages Concernln!! Alcoholic Beveralle Drllm Shop Lllws lind Related Lealll Actions 

State 
HIls Such 

A Law 
(Yes/No) 

!lAC ChemlCllI Test Is Given to the 
Following Persons 

Mlnl.um 
Age 

(Years) 
Salel 

Purchllse 

MlnlmUIII 
Age 

(Years) 
PossesSion 

Mlnh.um 
Age 

(Years) 
Cons"ptlon 

Stllte 
HIls a 
Drllill 
Shop 

Law 
(Yes/No) 

"Drlllll Shop Lllw" Concept 
HIls Been Adopted via a 

Change to the Colman Lew 
Rule by Action of This 
Highest Court of Record 
In the State (Give the 

Cese Citation) other 

I 
i 

Driver 
Vehicle 

Pllssengers Pedestrians 

DISTRICT OF 
COLUMBIA 

No - - - 18 for 
bear 

21 for 
tortl
fled 

wine and 
liquor 

§25-121 

NlA lB for beer 

21 for forti 
tied wine 

and liquor 

(App lies 
~to 
consumpt Ion 
by minors on 
licensed 
premises .) 

§25-121 

No Marusa v. D.C.. 
484 F.2d B2B 

<D.C. Clr., 1973) 

-

FLORIDA 

No - - - 19 

S562. I I 

19 

(Excapt for 
employment 
purposes) 

S562.11 

N/A No (Note: See [mvls v. 
ShlC!lppacossee, 
155 So. 2d 365 (FIC!I. 
1963) whleh Is limited tc 
Intoxicated mlnors.l 

:.!na t:.alTlon I\IJQUST I'JII~ug 



STATE 

DISTRICT OF 
COL~IA 

I.ol 
I 

V1 
\D 

FLOOIDA 

Other State laws Related to Alcohol Use and Drlvlng--Dontlnued 
AdmInIstratIve ActIons AgaInst Owners 

CrImInal ActIon AgaInst Owner or Employees of EstablIshments That Serve of EstablIshments That Serve AlcoholIc 
AlcoholIc BeveraQes to IntoxIcated Patrons Beverages to IntoxIcated Patrons 

LIcense to 
Serve 

AlcoholIc 

FIne 
Beverages
WIthdrawn I length of Term of lIcense 

Type of CrImInal ActIon Term of ImprIsonment (S Range) (Yes/No) WIthdrawal 

Unspeclf I ed but probably 
would be consIdered to be 
misdemeanor 

a 
Not more than I year Not more than 1,000 SuspensIon 

or 
revocat Ion 

(D.q. Code §§25-118, 25-121, and 2~-132J 

If the "cense has been 
revoked, no new license 
should be Issued for 
I year 

None 

(Note: Fla. Stat. Ann. §562~50 makes It Illegal to sell or 'dispose of In any way Intoxlcaflng lIquors 'to an Indlvludal when the 
person seIlIng or disposIng of such Intoxlcatln~ lIquor has wrItten notIce that the person receivIng such IntoxIcatIng lIquor Is 
an habItual drunkard.) 

Second EdItion August 1983 



STATE 

DISTRICT OF 
COLlIolBIA 

W 
I 
g) 

FLORIDA 

L-

Other S'hIte Lllws Rellited 'to "I coho I Use lind Dr-lvlng~ntlnued 


criminal Actions Against Owners or 
 Administrative Actions Agilinst Owners of 
Employees of Es'hlbllshments Thllt Serve Es'hlbllshments Thllt Serve AlcoholIc 

Beverages or the Wrong Type of Alcoholic Laws Prohibiting the Possession of OpenAlcoholic Beverllges or the Wrong Type of 
Alcoholic Beveraga to Those Persons Under Containers of Alcoholic Beverages In theBaveraga to Those Persons Under the 

Minimum Leglll Drinking Age Passenger ComPllrtment of e Motor Vehicle 
License to Serve 

the Minimum Leglll Drinking Age 

Type of Stete HIls Explanation of Alcoh~llc Bevereges
Criminal Term of Fine Length of Term of Such a Law Such State LawWIthdrawn 

($ Range) (Yes/No)(Yes/No) License Withdrawal Action Imprisonment It Needed 

Unspecltl ed 
but pro~bly 
would be 
cons I dared to 
bell 
mlsdemellnor 

Not more than 
1 year 

Not 
than 

more 
1,000 

Suspension or 
revocatIon 

I f the II cense has 
been revoked. no new 
license shell be 
Issued for I year 

No --

(D.C. Code 1125-118. 25-121. and 25-132) 

M I sdemellnor Not more thlln Not more thll Yes--Suspenslon or Time period not No -
(2nd deg ree) 60 dllYs than 500 revocation specified In the 

stl!!tute 

(Fill. Stilt. (FII!!. Stilt. Anno. 
Arono. S 561.29(1)(8) 

§ 562.111 lind (w) 

------ ----  ----- 
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~ 

STATE 

Besls for a DWI Charge CheMical Breath Tests for SAC Ln.1 

Illegal Per Se 
Law (SAC Level) 

PresUllpt Ion 
(SAC Level) other 

Prell.lnary 
Breath Test 

Law 

Implied Consent Law 
Arrest 

Required other 
(YHINo) InfOl"Mtlon 

GEORGIA 

See: Georgia 
Code Annotated 
through 
April 1982 
as lIII1ended by 
H.B. 130 enacted 
In 1983 

0.12J 

40-5-391(a)(4) & 
40-6-392 (b) (4) 

O.IOJ 

40-6-392 (b)(J) 

- No Ves -
40-5-55 

, 

! 

I 

~WAII 

See: HawaII 
Revised Statutes. 
1976. 1981. SuPP. 
(current through 
Regular and 1st 
Special Session. 
1981) and 
H.B. 187 as 
enacted In 1983 

O.IOJ 

1291-4(a)(2) 

- - No Ves -

I 

~na ~alT Ion I\UQU5T 11I~') 
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other Ch4llllieal Tests For BAC leYel Which Are 

Authorized Under Law (1lIIplled consent Ulw) 
 Adjudication of OWl Charges 


STATE 
 Mendatory Pre-Sentence 
Other 

Anti-Plea 
AdjudicaTion Law Bargaining STatute Investigation Law 

Blood (Specify) (Yas/Ito) (Yes/Ito) (PSI) (YeslNo) Urine 

GEeRGIA 

Yes No NoYes Or "other bod II Y No 
substence" (The code 
does not specify the (Note: MIIndatory
substances bUT only only In felony 
uses the general cases.) 
language.> 

40-5-5540-5-55 40-5-55 

HAWAII 

YesYes No No No 

(Note: Impll ad by 
statute.> 

:lna ~alTlon fluQuST IlIO' 
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I 
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Sanctions 	for Refusal To Sua.lt to a HAC 
Ch_leel Breath Test 

STATE Refuse I To Take Prell.lnary Breath Test Refusal To Take IIIDlled Consent Ch..lcill Test 
Ad.lnlstratlve Ad.lnlstratlve 

O"llIlnal Licensing Action LIcensing Action 
Sanctions 

Criminal 
(Suspenslon/ Sanctions (Suspens lon/ 

(Fine/Jail' RavOClltlon) (Fine/Jail) Revocation)other other 

GEORGIA 

Suspens Ion tor 
6 months 

688-306 

(Mandatory) 

N/A N/A None-

HAWAII 


NlA 
 N/A NoNlA RevoCllt Ion for 
12 months 

(Hawaii Rev. Stat. 
fi286-155) 

(Mandatory) 

.- . 

nd EdiTion AugusT I!lS' 
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Co 
IIa 

Sanc:tlons Following II Convlc:tlon for a Dill Offense 

Crimina I Sanctions 

ST"TE IlIIPr I SORlll8llt Fine other Penalties 
MIIndll'tory Restitution 

Ten. (Dey, Months, IiIIIndatorv AnlcNnt MlnlmWl Fine eo.nunlty (e.g., VIctim's 
Years, Etc.) Minimum Term U Range) (S) Service Fund) Ot1Ier 

GEORGIA 

1st offense 10 days-I year - 300-1,000 - - - -
2nd offense 90 days-I year 48 hours 600-1,000 - eo hours·· 
(wl5 years)· - - I 

3rd and subsequen 120 days-I year 10 days 1,000 - 30 days" 
offenses 
(w/5 years)· 

40-6-39Hc) 

*MIsdemeanor (Note: See "Alternate 
Community Serylce sanction To the 

column under Other 48 hour/IO day 
PenaltIes) minimum Imprlson-, 

ment term 

HAWAII 

1st offense 48 hours·· - 150-1,000* - 12 hours* 
I 

2nd offense (wI 48 hours of - 500-1,000" - 10 days" 
5 years of a consecutlye 
previous Imprlsonment** 
cOllvictlon) 

I 
I 

3rd offense (wI 10-180 days - 500-1,000 - -
5 years of two 
previous 
convictions) 

5291-4 

*The Court must sentence II person convicted of ~ 1st DWI offense to at least one of these sanctions, but It has the authority to sentence such 
JIfIrson to more than one such sanct Ion. 

**For a person COJrlcted of a 2nd DWI 10ffense, the Court ~has the authoflty to sentenci the offender to onr of these sanctlons 

r 
, .:na~ ~a I Tlon I\UaUST IY!I,) 
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0\ 
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Sanctions folloNlng a Conviction for a OWl Offense--Gontlnued 
AdMinistrative LIcensing Actions 

STATE Pre-DWI Conviction Llcensln~ Action Post-DWI Conviction Licensing Action 
Type of Licensing Term of LIcense 

ActIon Withdrawal (Days.
AdMinistrative (Suspenslon/UVC Type of Nendatory Minimum 

P .... Se laN 
Months. Years. 

Provisions RevocatIon) ate.)Other Term of Withdrawal 

GEOOGIA 

None I year License may be 
restored after 

40-5-70( b)( I )(A) 

1st offense Suspension-
120 deys of the. 
suspension period 
have passed ll 

Suspension 3 years LI cense lIIlIy be 
(w/5 years) 
2nd "tfenses None 

restored lifter 
4D-5-70( b) C1) (B) 120 dllYs of the 

suspens Ion have I 

passed 1111 

~ne3rd and Revocet Ion 5 yoors 5 years I 

subsequent 
offenses 

-
40-5-70(blCI)(CI, 

(w/5 yers) 40-5-58 , 40-5-62 "Under 40-5-71 II 1st offender ,nay be 
Issued a hardship license; also, under 
40-6-391.1 a license suspens Ion mllY be I
evolded on a 1st OWl offense If the 
defendent pleads nolo contendere to 
such offense; thus, there Is really no I
"mandatory" suspension period for a 1st 
offense. 

II!lSee rehabilitation section on pege 3-66. 

HAWAII 

1st offense No Suspension 90 days 90 days- -
2nd offense - SUspension 1 yeer 1 year 

3rd offense Revocet Ion- 1-5 years - -
I 

2na EdiTion AugUST 19Bj 
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Sanctions FollowIng II ConvIction for II OWl Offense-Contlnuecl 
Other 

Rlthllbllltlltion Vehicle Im~undment/Conflsclltlon 
Alcohol Educe
tlon/TrC'e1'llent

liS lin A I 1-erne1-I ve Aut-her Ized By 
to Crlmlnill/ SpecIfIc 

STATE 

Alcohol Alcohol LicensIng ActIons Sh1-uiory
EduCiltlon Treatment (DescrIbe) AuthorIty 

GEORGIA 

Terms Upon Which 

Vehicle WIll be 


Relellsed 
 Other 

Miscellaneous 
':~nctlons Not Included 

Else;-<'tere 

W 
I 

0'1 
0'1 

NoFor 1st and 2nd dWI offenders, the 
lIcense /My be restored before the 

end of the suspensIon perIod liS 
 (Note~ Under Code of Ga. §85-2d3, only certeln 
Indlc~ted provIded the defendant Illegally par,ked vehicles may Qe Impounded.)
completes an appr.oved alcohol or 
drug progrllm. 

~--------~------~---------+--------~--------~--------~1---------r----------~
HAWAII 

A mandatory 14 hour IIlcohol abuse educatlon/ No 
counselIng pr,ogram. 

1st off!3nse 

L. ,2nd Edlflon August 1983' 
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STATE 

GEORGIA 

I~~~I;~~~Aon 
F'"'5L.~:I:'t..."'e 

~W;\:! 

Continued on 
page 3-66 

-

State Has 
Such a Law/ 

Type of 
Ottense 

1. Vehicle 
homicide wher 
there Is no 
"Malice IIfore 
t!lought"
(Vehicle Homl 
clde In the 
First Degree) 

Yes--2 type.s 
of offenses 

Death ClIused 
by negligent
vehicle 
operation
(homicide In 
the first 
degree) a 
Class C 
felony 

Death caused 
by simple 
neg II gence-
homicide In 
the second 
degree) II 
misdemeanor 

- --  -

other Criminal Actions Related to Alcohol Use and Driving 
HonIlclde by_ Vehicle 

Sanctions Other 
Criminal Sanctions Administrative Licensing Actions 

Mandatory 
Licensing Length of Action-

Mandatory Authorized Term of Min. Length 
Imprisonment Mandatory Fine Minimum Fine and Type of Licensing of License 

(Term) "'n lmum Term ($ Range) (S) Aetlon Withdrawal Withdrawal 

2-15 years - - - Suspension 3 years 3 years 

To be 
determined by 
the paroling

Not more than authority via Not more than - Revocation· Not less them -
5 yellrs special 5,000 I yellr 

procedures 

Not !lOre than Not more than - Revocatlon* Not less than -
1 yellr 1,000 1 yellr 

m'l' I R"_" ,to," "707-703 ""' 7( 
*Mllndatory revoclltlon In the statute applies only t~ II7-704) 
conv letlon of the dr Iver for mans laughter; ,the statute does 
not state In a def!nltlve manner whether vehicle homicide 
Is manslaughter. 

~.-~-~- - L __ ~_~J~~___ 
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~ 

othar criminal Actions Rftlated to Alcohol Use and Driving 

HoIIlclda by Vehlc:le 
Sanctions other 

STATE Crl.lnal Sanctions Adlllnl!lotretiva Ueanslng Actions 

State Has Licensing 
Mandatary 

Length of Ar:tl_ 
Such a Lawl MIIndatory Authorized T8I'II of HIn. I..angth 

Type of Imprisonllllnt Mandatory Fine Mini.,.. ,.Ina and Type of licensing of license 
Offense (T8I'II) MlnllllUIII Tena es Ranga) i ($) /\etlon Withdrawal Withdrawal 

GEORGIA 2. Vehicle Not" mora - N..~.:", fI'(··~·e - :'::.45pens Ion 3 yaars 3 years 
Homicide wherE than 12 than 1.000 
the death Is months 
caused "wlth '. 
out an Inten
tlo/l 10 do so' 
(Vehicle Homl 
clde In tha 
Second Dagree 

3. Vehicle 3-15 yallrs 1 year - - Suspension :5 years :5 years 
Hom!dO::" wherE Ithe def(lodant 
is to.n hElbltual 
violator: hlsl I
her license 
hl!ls been re
voked. and 
there '.5 no 
"Malice 
Aforethought" 

J 

(Vehicle Homl 
clde In the 
flrs1" Degree) 

40-6-393 4o-S-63(f) I 

2no EO 1" Ion A"-"ug n~~ 
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en 
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STATE 

GEORGIA 

Imp'" somnent 
(Term) 

2 dllys-6 months 

(misdemeanor) 

othlll" Criminal Actions R8Ia't"~~ to Alcohol Use and Orlvlng-<:ontlnued 
Driving While License Suspended 0," Revoked Where the Basis WIIS II OWl Offense 

Sanctions 
Criminal Administrative Licensing Actions 

Mandatory Minimum Mandatory Type of Llcensl~ Length of Term of Mandatory Ter. of 
Term of Fine Minimum Fine lie-tlon (Su.spenslonl License Withdrawal License Withdrawal 

Imprisonment ($ Renge) ($) Revocation) Action Action 

- Not more than - Suspenslon/ The orlg Inal The original 
500 revocation suspension or suspension or 

Irevocation Is revocation Is I
4Q-S-121( bl extended 1 year extended 1 year i 

I 

HAWAII 

Misdemeanor 
not more than 

I yellr 

- 250-1,000 - Discretionary If suspension not , 

license suspens Ion more than 1 year; ! 

or revocllt Ion If revocation not 
less than 1 year

(Hewall Rev. Stat. §286-132) 
I 

I 

I 

I 

no I:.OITIOn AUCUST 1!l1I! 
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_. 

STATE 

GEORGIA 

HAWAII 

State Has 
Su~h a Lew 

(Yes/No) 

Yes 

40-5-58(c) 

(Note:
Previous coda 
citation was 
66B-306) 

No 

Grounds for 
Being 

Declared an 
Habltuel 
Offender 

3 serious or 
15 normal 
moving
violations 
within a 
5-year period 

-

Other Criminal Actions Related to AI~ohol Use end Drlvlng--Contlnued 
Habitual Offender Laws 

Type of Sanctions Following a COnviction of Driving
Criminal While on Habitual Offender Status 

Term of Offense If 
Ll~ense Convicted on 

Revocation Charges of 
Ifh lie Under Driving While Mandatory 

Habitue I on Habitual Minimum Term Mandatory L1~enslng 

Offender Offender Imprisonment of Fine Minimum Fine Actions 
Status Status (Term) Imprisonment" U Rlmge) (S) (Specify) 

5-year Felony 1-5 years - Not less than - -
rel/ocatlon 750 

period 

40-5-62(a)(11 4D-5-58(c) 

(Nota: A 
probationary
restricted 
hardshl p 
I I canse may bE 
Issued aftar 
two years of 
t"he revocatlor 
period has 
DlIssad: 
40-5-5iHc) ) 

- - - - - - -

I 
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STATE 

GEIl'tGIA 

HAWAII 

- -

Other STllte Laws RelaTed 1'0 Alcohol Use lind Driving I 

Lews Requiring BAC ClIeIRlcal Tens on Those Lllws Establishing the Nlnlmua 
IPersons Killed In Traffic Crashes Ages Concern I n9 Alcoholic Beverages Oram Shop Lllws and Related Leglll Actions 

SAC Chealcal Ten Is Given to the -OrIllA Shop Lllw" ConcepT 
Following Persons State Hes Been Adopted via II 

Mlnillum Hes II Chllnge 1'0 the C-n Law 
State Age ... I n "nUIII HIli I IIIUII! Drlllll Rule by AcTion of Tills 

Hes Such (Years) Age Age Shop Highest Court of Recor-d 
A Lew Yehlcle Sales/ <Years) (leers) Lew In the State (Give the 

(Yes/Nol Driver Pessengers Pedestrians Purchasel Possession ConSUAlpt Ion (Yes/No) Cese Citation) other 

Yes Yes Yes Yes 19 19 N/A No No 

21.20~ 21.205 21.205 CExeepti~ns Tor mao Icel 
purposes, religious 
ceremonies; home use 
with parental consent: 
and a person 18 years 
or older In the u.s. 
Armed Foree~) 

§5A-510Cal(11 &12)
).::r: • 

I 

Yus Yes Yes Yes HI lti N/Aw No Ono v. Applepate: -
612 1'.2d ~33 (l~tIU) 

(Hawaii (Law applle "L I quor can-
Rev. To motor not be con-
STat. vehicles sumed by 

S841-3) and pub lie anyone on a I 

places; IT public high-
idoes not way or a 

apply either public side-
Ito employ- walk. 

_J~_____ ~_ 
ment situa-
Tions or to 
religious 

I cermon I es • ) 

I H2tll-1: 261-7t:l & 261,101.5 
- .. _J_~ 
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STATE 

Other State laws Related to Alcohol Use and Drlvlng--COntlnued 

Criminal Action Against Owner or Employees of Establ'"hments That Serve 
Alcoholic Beverages to Intoxicated Patr ,-"IS 

Admlnlstratlva Actions Against Owners 
of Establishments That Serve Alcoholic 

Beverages to Intoxicated Patrons 

Type of Criminal Action Term of Imprisonment 
Fine 

(S Range) 

lIcense to 
Serve 

AlcoholIc 
Beverages 
WIthdrawn 
CYeslNo) 

I length of Term of lIcense 
Withdrawal 

GEOOGIA 

Misdemeanor 

Acts 1980, PP. 1573, 1649 

Not more than 12 months Not more than 1,000 Suspension 
or 

cancel
lation 

2 years 

HAWAII 

Mlsdemeenor Not more than 6 months Not nDre than 500 Suspension 
or 

revoellt Ion 

Not specified In the 
statute 

(Note: A cIvil penalty of not more 
than $500 may be assessed In lieu of 
license suspensIon or revoelltlon.) 

(Hawaii Rev. Stat., :H281-78, 281-91 and 281-102) 

Second EdItion August 1993 
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STATE 

GEORGIA 

~WAII 

Other state Lews Releted to Alcohol Us. and Drlvlng--Dontlnued 
Crlmlnel Actions Against Owners or Administrative Actions Against Owners of 

Employees of Establishments That Serve EstablishMents That Serve Alcoholic 
Alcoholic Bevereges or the Wrong Type of Beverages or 1'I1e Wrong Type of Alcoholic 
Alcoholic Beverage to Those P8rsons Under Beverage to Those Persons Under the 

the Minimum ~al D,.lnkLnlLAlIe __ MlnlmUIII_Leg~1 O,.lnklng Age 

Type of 
Criminal 

Action 
Term of 

ImprIsonment 
Fine 

($ Renge) 

Misdemeanor I Not more than I Not more 
12 months than 1,000 

Act 1980 
PP. 1573, 

1649 

Misdemeanor I Not more than 
6 months 

Not more 
then 500 

License to Serve 
Alcoholic Bevereges 

Withdrawn 
(YeslNo) 

Sus pens Ion or 
cancellation 

Suspens Ion Gf' 

revocat 101' 

Length ot Term of 
Lloanse Withdrawal 

2 years 

Not specified In the 
statute 

Laws Prohibiting the Possession of Open 
Containers of Alcoholic Beverages In the 
Pessenger ~partment of a Motor Vehicle 

Stet. Has 
Such a Lew 

(YeslNo) 

No 

Yes 

(Ha. Rev. 
St.t. 

S291-3.3) 

explanation ot 
Such Stet. Law 

If Needed 

(Note: A civil penefty of not more than j
$500 mey be assessed In lieu of license 
suspension or reYOCl!l,lon.J 

(H';well Rey. SteT. H281~78, 281-91, and 281-1.2) 

Second Edition August 1983 
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Basis for a DWI Charge Cha.leal Breath Tests for BAC Level 
Implied Consent Law 

STATE IPrelll,lnary Arrest 
Illegal Per Se Presumption Breath TesT Required Other 
Law (BAC Levell (BAC Level) Other (Yes/No)Law I nfol'llat Ion I 

IDAHO 

iSee: General >0.08% No No YesO.IO~ No 
,Laws of Idaho 

Annotated, 1980, 
1982, Cum. SuPP. 
laws through
March 24, 1982 
and S.B. 1165 of 
1983 as enacted 

§49-II02(1) 18-6901 

-

ILLINOIS 


See: SmlthlHurd Yes 

Illinois Annot. 

Statutes as 


0.10%O.IOS - No 

Ch. 95 112 Ch. 95 112 Ch. 95 1/2

amended by enact §11-501(a){ 1)SII-SOl § 11-501 .1 
mants made during 
the 1983 legIsla
tive session 

. 

. - 2nd Edition I\Uj:lust 1983Ig 
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STATE 

other Ch..lcal Tests For EW: Leval Which "e 
Authorized Under L~w (Implied consent Law) Adjudication of OWl Charges 

Blood Urine 
other . 

(Specify) 

Mandatory
AdjudicaTion Law 

(Yes/tb) 

AnTI-Plee 
Bargaining StaTute 

(Yes/IO) 

Pre-SenTence 
InvesTigaTion Law 
(PSI) (Yes/No) 

IDAHO 

Yes 

§49-352 

Yes 

§49-352 

Other bod I I Y 
subSTance 

549-352 

No No Yes 

549-1102A(4) 

ILLINOIS 

Yes 

Ch. 92 1/2
511-501.1 

Yes 

Ch. 95 1/2
511-501.1 

No No No 

I 

zna EOITlon /lugUST l~tj~ 
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VI 

Senctlons 	for Refusal To Su~lt to a HAC 
Chemleel Br8l.lth Test 

STATE Refusal To Take Prellmlnerv Breeth Test Refusal To Take IlIIplled Consent Chemical Test 
AdMinistrative AdIIlnlstretlve 

Crl.lnal Crl.lnal Licensing Action 
Senctlons 

Licensing Action 
(SUspenslonl Sanctions (Suspenslon/ 

(Fine/Jail) RevocatIon) Other (FIne/Jail ) RevocatIon) Other 

IDAHO 

No 120 days suspensIon N/A N/A NlA No 

("'andatory) 

I 
ILLINOIS I 

-	 INlA None 1st refusal 
Suspens Ion for 

6 months 

NlA 

2nd or subsequent 

refusal 


<wIn 5 veers) 


Suspension tor 12 
months (Note: A 
ha~dsh Ip II cense 111!1\ 
be Issued) 
SII-501.l(e) 

'2M EdiTion AUllusT 198j 
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STATE 

IDAHO 

I st of tense'" 

2na of tense 
(It/n 5 years)" 

3rd ot tense 
(win 5 years)·..• 

Aggt'avaTed OW I 
or tense where 
there Is bodily 
harmldlsfl ~ur.... 
ment··... 

\oj 
I kMlsdemeanor ...... "TrelonyCJ\ 

§49-1102A & B 

ILLINOIS 

is"t at tense 

2nd and subsequen 
offenses 
(wi n !j years) 

Note: a UWI 
of tense Is a 
Class A MIs· 
demeanor 

Sanctions Following a Conviction for II OWl Offense 

Criminal Sanctions 

ImprlsoMJen"t fine Other Penal"tles 

Restitution 

.(e.g•• Vlctllll's 


fund) 
 Other 

No No 

Yes 

!§4!H 102B(I» 


Court voided a 

Term (Day. Months, 
Yellrs. Etc,) 

Not more Than 
6 Il'Onths 

10 aays to I year 

No"!" more than 
5 years 

Not more than 
5 years 

Mandatory 
Hln'mull Term 

None 

10 days .. ·•• 

None 

None 

Mandatory 
AIIoun"t C<.iIunltyMlnlmull FIne 

($)($ Range) Servl~ 

Not more than NoNone 
1;000 

Not more than 
2:000 

None 

Not more than 
5:000 

None 

NOT 1I10re Than 
5;000 

None 

to--"See State v. McCoy, 4116 r'. 2d 247 (1971) In wh Ich the I deho S uprelnE 
statute requiring r andatory sanctions 

.. 

I 

I 
2nd EditIon August 19H3 

2 days-I yeer 

2 days-l year 

~lH)OI 

-. 


4tl consecut I ve 
hours 

Not mo.-e than 
1,000 

Not more than 
1.000 

A mlnlmlum of 
10 days" 

itAlte.-natlve 1"0 t~ 
term of 4ti consecu 
T I ve hours of 
mandatory Imprlso~ 
ment 
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W 
I .........., 

STATE 

IUAHO 

I st offense 

2nd ot tense 

3rd 	otfense 

Aggravated OWl 
otfense 

j4~-11U2A 

ILLINOIS 

Sanctions Following a COnviction for a [)WI Otfanse--contlnued 

Administrative Licensing Actlens 

Pre-DWI COnviction Licensing Actlen Post-OWl COnviction Licensing Action 

AdIIIlnlstratlvo 

Per So Law 


No 

~b 

UVC Type of 

Provlslons 


Yes 


§49-.'3.30 


Yes 


Type of Licensing
Act len 

(Suspension! 
Other Ravocet IonI 

N/A Suspension 

Suspension 

Suspenslonl 
Revocation 

Suspenslonl 
Revocation 

Tem of License 

Withdrawal (Oays, 


Months, Yoars. 

etc.) 

Not more than 
180 days 

6 months-I year 
atter release 

trom contlnement 

1-5 years atter 
rei ease fran 
confInemenT 

1-5 years atter 
rei ease fran 
confinement 

*A restricted II canse may be tor reasons 

Mandatory Minimum 
Term of Withdrawal 

--" 
30 days atter 
rei ease fr 0Tl 

cont I nement;''' 

I year after 
rei ease tran 
confinement 

i 

1 year after 
rei ease fran 
cant I nement 

I 

ot enp I oyment, I 

.....Atter the 30 day mandatory period. a restr Icted license IMy be 
Issued for reasons of employment tor the balance ot the 0 month 
minimum suspension periOd. 

RevocaTion 

H6-205 and 11-;01 

Not 	 less than 

1 year 


(NOTe: A hllrd
sh 1 p II cense rnlly 
be Issued) 

2nd EdItion August I~ij~ 

I 

http:49-.'3.30


STATE 

Sanctions Following a Conviction for II OWl Offense--Contlnued 
other 

Rehabilitation Vehicle Impoundment/confiscation 

Miscellaneous 
Sanctions Nat Included : 

Elsewhere 
Mc:oIIol 

EduQltlon 
AlcolIol 

Treatment 

Alcohol EduQI
tlonlTreat.ent 

as an Alternative 
to criminal/

Licensing Actions 
(Describe) 

Author I zed By 
Spec I tic 
Statutory 
Authority 

TerJIS Upon WI! Ich 
Vehicle Will be 

Released Other 

IOAHO 

A OWl offender may be referred for 
portlclpotlon In retraining and/or
rehabilitation programs by a 
driver Improvement counselor, a 
Judge. a district court 
magistrate, or the hearing officer 
of the Department of Law 
Enforcement 

!>O NlA No !>O 

i 

ILLINOIS 

!>O !>O - !>O - - Special !>Ote: ~der 

§§5-6-1 &5-6-3.1 of 
the Unified Code of 
Corrections, a OWl 
law offender lIII!Iy be 
placed In a Court 
superv I sed d I yeros Ion 
program; however, an 
offender cannot be 
placed In such a pro
gram If the offender 
has had a previous OWl 
conviction or have 
been In such a diver
sion program within 
a 5-year period of the 
Charged offense. 

I 

- -

'f 
-.J 
Q) 

""-UST 111"-'ug 



\.oJ 
I 

-..I 
\0 

Oth.,. CrI_ln.' Ac'tlons Rel ....Gd to A'COhoI Use and Driving 
HClmlelde by Velllele 

Sanctions Miter 
ST~TE CrI.ln.1 Sanctions Admlnlstra"'I'Ie LI~-:;slng Ac1'lons 

Mandatory 
S...ate tills Licensing Length of Action-

Such a law/ Manda'tory ~u1'hor Izecl Ten of Min. Langth 
Type ot Impr Ison.ant Mandatory Fine Mlnl.WI fine lind Type of Licensing of License 
Offense (Tern) Mlnl_ TerJII ($ Range) ($) Ac'tlon Wlthdraw.1 WI'thdrawel 

IDAHO Note: The law 
Yes- specifically 
vehicle states that a 
mans laughter- temporary 
death as a Not mre than - Not more than - Revocation Not less than 1 year restricted 
result either -; years 1,000 1 year license cannat 
(I) of an un be Issued 
lawful act no fa Ilowl ng 

amounTing TO a felony where revocations 
gross negligence Is InvolVed based on 
or (21 of a D~I offense vehicle _____________J_________________________________________________________________________________________________________________________:~~~~~~~~~__ 

Death as a Not more than - Not more than - Revocation Not less than 1 year -
result of an 1 year 2,000 1 year 
unlawful act 
not amounting 
to a telony 
where there 
Is no gross
negligence 

iI8-4006(3) SI8-4007(31 §49-329 §49-331 §49-329 

ILLINOIS 

Class 4 1-3 years - Not more thlln - Revocation 1 yellr I year 
telony 10,000 

(Note: A 
Reckless restricted 
homicide license may 

be Issued.1 
(Note: Death 
must be the 
result of 
reckless 
act Ion of the 
IIccused 
driver) 

"no t.e .Ion I\UgUST IYQ.J 



--

i 
.. 

Othef- criminal Actions Related foAlcohol usC' and Drlvlng-Cant'lnued 

Drilling While LIcense SusPended or Revoked Where ftle Basis Was a OWl Offense 
STATE 

w 
cb 
o 

IDAHO 

I st offense" 

2nd offense" 
(w/n 5 years) 

3rd and 
subseqlJ9nt 
offenses 
(w/n 5 years) 

S49-337 

*MI sderneanor 

ILLINOIS 

11'llnols Ann. 
Stat. 

Ch. 95 112 
S6-303 

I mpr I sonm8nt 
CTerr.: 

Not less than 

2 days nor more 


than 6 months 


Not less than 
20 deys nor !fOre 

than 6 months 
(w/n 12 months) 

Not more than 
3 years 

Closs A mlsdameenor 

Less than 1 year 

CrimInal 

'Mandatory MInImum 


Term of 

Imprlsonlll8flt 


2 days 

20 days 

7 co"~~'::;;~1 va deys 

(Sp-dcl al Note: As 
all al fernatlve, the 
aefendant may be 
sentenced 10 30 d!ly5 
of communIty 
serv fce.) 

FIne 

($ Range) 


Not more than 

500 


Not more than 

1,000 


Not more them 

3,000 


Not more than 

1.000 

S;;nctlOns 

Mandafury 

Mlnllll'" FIne 


($) 

No 

No 

No 

AdI!Ilnlstratlve LIcensing Actions 
TyPe of licensing 

Action (Suspenslon/ 
Length of T~ of 
LIcense Wlthdrewal 

Mandafury Term of 
LIcense Wlftldrawal 

I 

RevocatIon) ActIon Action I 
I 

Suspens Ion LIcense suspended 
for an addl tlonal 

6 months 

Same 
I 
! 
I 

SuspensIon LIcense susp9nslon Same 
for an addl tlonal 

I year 

RevocatIon LIcense revoked for Same 
lin adddl tlonal 

:5 years 

H9-:537 

SuspensIon or If the orIgInal Same 
revocatIon charge I s based on 

a suspens Ion. the 
~rlglnal suspensIon 
perIod Is extended 
an addl tIonaI like 
perIod of 
sus pens Ion. 

If the orIgInal 
charge Is based on 
a revocatIon, the 
orlglnel revocetlon 
perIod Is extended 
1 year. 

2nd EdItIon August 1983 



l.oJ 
I 

(Xl .... 

STATE 

IDAHO 

ILLINOIS 

State Has 
Such a Law 

(Yes/No) 

No 

No 

Grounds tor 
BeIng

Declared an 
Habitual 
Offender 

N/A 

-

Other CrImInal ActIons Related to Alcohol Use and Drlvlng--COntlnued 
HabItual Offender Laws 

Type of SanctIons FollowIng a Conviction of DrivIng 
CrImInal While on Habitual Offender Status 

Term of Offense It 
LIcense ConvIcted on 

Revocation Charges of 
While Under DrivIng While Mandatory

HabItual on Habitual MinImum Term Mandatory Licensing
Offender Offender Imprisonment of Fine Minimum Fine ActIons 
Status Status (Term) Imprisonment <S Rengel (S) (Specify) 

N/A N/A N/A N/A N/A N/A N/A 

- -- - - -- -- -

- '-----~ -~ 

Second Edition August 1983 
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vJ 
I 

00 
N 

STATE 

, , , ' 

IDAHO 

ILLINOIS 

" "" 

Off1er Stete Laws Relate.d 10 Alcohol Use and DrIving 
,Laws Estebllshlng ff1e MinImum 


Persons Killed In Traffic Crashes 

lil.s Requiring eAC Chemical Tests on Those 

Dr-em Shop Lews end Related Legal ActionsAQes Concerning Alcohol Ie Bevereoe. ....I 
BAc Chemlcel "Test" Is Given 10 the 

" " 

"Drill! Shop Law" Concept 
Fol lowing Persons Hes Been Adopted via aState IHes e Chenge 10 ff1e CamIon lewMinimum IRule by Action of ThisMlnlmtJII MinimumAge DramState I

(Years) Highest Court of RecordAge Age ShopHas Such 1

fn the state (Give ff1e 
(YesINo) 

(Years)CYeers)A lew Salel lawVehicle 
(Yes/No) Case Cltetlon) OtherPossession ConsUlllptlonPessengers Pedes1rlens Purcha~DrIver I 

I 
AlegrIa v. Payonk19 No 

619 P. 2nd 135 (1980) 
I f dead 

19 NoYes 19'fes No Yes 

§2~~I f dead 49 
I 

§2~312§49-1016 149-1016 

, 

! 

I 

, 

21 Yes eolilgen v. Couser, 
38 II I. App. 2d 392, 

2121Yes No YesYes 

187 N.E. 2d 292 Cl963) 
93 1/2 

(There are 43-1354~131Ch. 
exemptIons 

§t-501.1 for 
rei Iglous 

§to 
Ch. 31 

ceremonIes 
and for 

home use) 

(Ch. 43, Per.a. 134a §6-20l 

., ...... ~.41 ... '"... A............. tnQ"Z 




I 

W 
I 

DO 
W 

STATE 

IDAHO 

ILUNOIS 

CrimInal ActIon Against Owner or Employees of EstablIshments That Serve 
Alcoholic Be"eraQas to Intoxicated Patrons 

Type of criminal Action 

MIsdemeanor 

§23-605 

Term of Imprisonment 

.3 monfhs-I year 

Class B 
Mlsdemeenor 

43-131 

Not more then 6 months 

Fine 

($ Rllnge' 


.300-1,000 

Not more then 1,000 

43-148 

other STate Laws Related 1'0 Mccool Use and Orl"lng--(:ontlnued 
AdmJnJstra~Jve ActJons AgaJns~ Owners 

of EstDb"sh~lts Thllt Serve Alcoholic 


BeveraQas to Intoxicated Patrons 
LICfHlse to 

Ser_ 
l\lcoholJc 
Beverages 

Length of Tenn of License 
(YeslNa) 
Withdrawn 

Wlthdl"'lIwlIl 

Stl!ltute hes ,10 tIme perIod 
may pey 
Yes, but 

steted. 
$5,000 fol'" 
1st 
offense In 
lIeu of 
suspensIon 

f23-933 

Yes I year 

Revoked 


Second EdItion August 1983 



w 
I 

00 
.po 

STATE 

IDAHO 

ILLINOIS 

other State Laws Related to Alcohol Use and Drlvlng-contlnued -Criminal Actions Against Owners or 
Employees of Establishments That Serve 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the MInImum Legal DrInking Age 

Type of 

Criminal 

Action 


MIsdemeanor 
for 1st 

Felony-2nd
and 
subsequent 

!23-603 

Class B 
mIsdemeanor 

Term of FIne 
ImprisonmenT CS Range) 

3 months 300-1,000 
1 year 


5 years 
 5,000 

Not more than Not more 
6 months than 1,000 

43.149 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 


Beverages or the Wrong Type of Alcoholic 

Beverage to ThOse Persons Under the 


Minimum Legal DrInking Age 

LIcense to Serve 


AlcoholIc Beverages 

WIThdrawn 

(YeslNa) 

Yes but may pay
$5,000 for 1st 
offense In lieu of 
suspensIon 

!29-933 

Yes--revocatlon 

43.149 

Length of Term of 
License WIThdrawal 

I ndeterm I naTe 
(staTute has no 
specIfic tIme 
perIod) 

!23-933 

I year 

laws ProhibIting the Possession of Open 
Containers of Alcoholic Beverages In the 
Passenger Compartment of a Motor Vehicle 

StaTe Has 
Such II Law 

(Yes/No) 

Yes 

!23-505 

Yes 

(III. Stet 

Ann. 

CIl. 95 1/2

! 11-502) 


Explanation of 

Such STate Law 


If Needed 


I 

--
, 

I 

______~ __ I 
Second EditIon August 1983 



If 
Q) 

UI 


STATE 
Illegal Per Se 
Law (SAC Level) 

Basis fot" II OWl 0I1Ir9. 

Presullptlon 
CBAG Level) Other 

Ch_lcal Br8llth Tests for Bf.C Level 

ImDIled Consent Law 
Prelllllinary Arrest 
Br8llth Test Required other 

Law (Yes/No) I;;formetlon 

INOIANA 

See: Burn's 
Indlllnll Stlltutes 
Annotated, 1980, 
1981 Cum. Supp. 
(1978, 1961 Cum. 
SuPP. alcohol §§) 
Current through 
1981 Special 
SeSSion and 
Senate B" Is 169 a 
171 and House 
Bills 1162 & 1167 
115 enacted In 196~ 

0.10' 0.10' 
BAC Is also prima 
tacle evidence of 

Into)(lcatlon 

Ves Ves No IIrrest Is requl red 
under Clark v. Stllte, , 
372 N.E. 2nd 185 
(I nd. 1978) 

I 
I 

Ind. Coda 9-11, 
Ch. 2, Sec. 1 

Ind. Code 9-11, 
Ch. I, sec. 7 

I 

i 
IOWA 

See: Iowa Code 
Annot. through 
OCtober 1982 

0.13' 

S321.281 (6) 

0.10, 

sa 514 
(Laws 1981) 

S321.28H5) 

-
I 

Ves Ves - I 

(Note: applies onl y 321B.l et. seq. 
where there has been 
an Injury or death I 

related accident) I 
321B.3 I 

I 

"no 1:.0 IT Ion Auous'!" 1911'9 



W 
I 

OJ 
(Jl 

STATE 

IN>IANA 

other Chemical Tests For SAC Level Which Are 
Authorized Under Law (Implied Gonsent Law, 

other 
Blood UrI ne (Specify) 

Yes Yes Other bodily 
substanca 

Adjudication of DWI a.arges 

Mandatory Anti-Plea Pre-Sentence 
Adjudication Law Barga I n I ng Statute 1:l"es1'lgatlon Law 

IVes/No) (Yes/No) (PSO (Yes/No) 

No ~ ~ 

1C9-11-1-3 

i 

IOWA 

Yes 

3218.3 

Yes 

3218.3 

SalIva 

3218.3 

~ No Yes· 

S§901.1 at. seq. & 
dIscretionary 

na talT Ion /luaUST 11111''9 



'f 
(XI 
-.I 

STATE 

INDIANA 

Sanctions for Refusal To SubmiT to a BAC 
Chemical Breath Test 

Refusal To Take Preliminary Breeth Test Refusal To Take Implied Consent Chemical 
Adlllnistratlve Ad.lnlstratlve 

Criminal Licensing Action CrIminal Licensing Action 
Sanctions (Suspension/ Sanctions (Suspension/

(Fine/Jail) RevocatIon) other (Fine/Jail) Revocation) 

NlA NlA NlA NJ I-year suspension 

(Mandatory) 

Test 

other 

NJ 

9-11-4-9(a) 

I 

IOWA 

N/A N/A - NJne Revo~tlon 

1st refusal 
IBO days 

2nd refusal 
I yeer 

3rd refusel 
540 days 

(License 
revo~tlons 

are mClIldatory> 

321B.7 

na loa IT Ion AU-··-Ig 

I 

I 

.J 
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Sanctions Following a COnvicTion far a OWl Offense 

criminal Sanctions 
STATE ImprisonmenT Fine Other Penalties 

Mandatory Restitution 
Ten. (Day, MonThs, Mandatory liIIIOunt Minimum fine Community (e.g•• Victim's 

Years, Etc.) Mlnhllum Term ($ Range) (S) Service fund) Other 
:>peCllIl NoTe 


No. I: OWl sanc
tions apply TO any
one over 16 years 


old; see 

IC31-6-2-1 (6)( 1 ) 


I 
Spec I al NOTe 

No.2: There I s II 

mandaTOry Imprl son
menT Term of 5 days 
(at wh Icn 2 dllYs 
mus"t be served con
sectlvelyor 10 
days OT conmun I ty 
serv Ice I t the , 

detendllnt hes been 
convicted of 0 pre
vlous DWI offense 
within a 5 year 
period; see IC9-11
2-4 

w 
I 

CD 

CD 


II~D IAf~A 

I. II legal per se 
off. class C mlsd 

2. Intoxicated 
ott. clllss A mlsd 

3. 2nd ot tense 
el"ther I or 2 
above win !:i years 
class 0 Telony 

ConTinued on 
page 3-llllA 

Not more Than 

60 dllYs 


IC35-5Q-3-4 


Not mort! thlln 

I year 


ICj~-'0-3-2 

A tI )(ed Nrm ot 
2 yaars 

5 days of wh Icn 
2 days mUST be 
served con
sectlvely 

ICY-II-3-4(a) 

Not more than 
500 

Not more Than 
!:i;OOO 

Not more thlln 
10:000 

10 days as an 
alternative to 

Impr I sonmenT 

IOWA 

0.10 presumption 

of tense 

lind 

0.13 per sa 

of fense 


1st otfense 

(Serious 

misdemeanor) 


2nd ot tense (w/6 
years) (Aggrevetec 
misdemeanor) 

3rd offense 
(Class D telony) 
H902.9 & 903.1 

Continued on 
-,,-ege 3-8':1 

2nd Edition August 1983 

Not more than 
1 year 

(Note: There Is II 
4tl-nour sentence 

wh leh may be 
suspended) 

NOT more than 
1;000 

--

NoT more rhan 
2 yeers 

/ days· No"t more Than 
',000 

-

Not more than 
5 years 

- NOT more than 
1;OUU 

·Uote: Th Is 
sentence may not be suspenaea. ttowever, 
The STatute is si lenT as to probation. 

--

Specl al Note: 
Deterred JUdgment 
Is el lowed tor any 
UWI offense; If 0 
defendant Is 
III lowea such defer
ment their license 
I S to be revoked 
fran 3O-W days; 
however. a restrlc
ted hershlp license 
may be Issued. 

See 1321.281 (6) 



(.oJ 

! 
I 

STATE 

S~nctlons following II COnviction for ~ OWl Offense 
Crlmln~1 S~nctlons 

Imprisonment Fine Other Pen~ltles 

Term (D~y, Months, 
Ye~rs, Etc.) 

Mend~tory 

Minimum Term 
Amount 

($ R~nge) 

"'~ndlltory 
Minimum Fine 

($) 
Cormlunlty 
Service 

Restitution 
(e.g., Victim's 

Fund) 

I 

other 

INDIANA 

4. Vlol~tlon of 
either 1 or 2 
above where there 
Is serious Injury 
(CI ass 0 felony) 

5. Violation of 
either 1 or 2 
above where there 
Is a death 
(CI~ss C felony) 

II fl xed term of 
2 years 

IC35-50-2-7 

II tl xed term of 
5 years 

1C9-11-2 et. seq.
& IC35-50-2-6 

See Special Note 
No. 2 

See Special Note 
tk>. 2 

Not more than 
10,000 

Not more than 
10,000 

-

--

Specllli NOTe 
No. I: OWl sanc

t Ions app I y to any
one over 16 years 

old; see 
. IC31-6-2-1(6)(1) 

Special Note 
No.2: There Is a 
mandatory Impr I son- I 

ment tenm of 5 days 
Cof which 2 days 
must be served con
sectlvelyor 10 I 

days of canmun Ity 
service If the 

Idefendant has been 
convicted of II pre
vious OWl offense I 
within a 5 year 
period; see IC9-11
2-4 .

I 
zn CI EClltlon AugusT 196} 
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W 
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SIIInctlons Following II Conviction for II OWl Offense--contlnllGd 


Ad.lnlstretlve Llcensln~ Actions 

STATE 
 Pre-DWI Conviction Llcensln Post-DWI Conviction Licensing Action 

Type of Licensing 
Action 

Ten! of LIcense 
Action Wlthdrewel (Days. 

Adtalnlstretlve UVC Type of (Suspens h'l':l/ Months. y@"~. Mendatory Mlnl_ 
Per Se Law .teo--}.Rewcatlon)Provisions other TerJI ot Withdrawill 

INDIANA 

90 days-2 yearsSuspension 30 days'"1.* 

Yes Suspens Ion 90 days-Z years 30 days*"No2.* Jry'" to< '.'OS Olesuspension up to 

3.* 
 I year180 days Suspension 1-2 yellrs 

I year1-2 years4.* Suspens Ion 
"

1 year 

·See description 

on pIIge 3-88 & 


Suspension 1-2 years5.* 

IC9-11-4-9(b) IC-9-11 

3-88A 


**A restr 1 ctGd 1\ cen5 e may be I ssued after: the 3G-day per lod • 

Continued on 


I 

--"age 3-90 


Note: Admin. Per Se 

at O.IOJ with licenSE 


IOWA 
*Specl el Note: Ulder 

revocations es S321.283(6l, a 

offense 

0.10 presumption 

follows : temporary rest.- leted 
pennlt may be Issued 1 

Yes Revocation Not more than If the defendent Is : 
1st 1st otfense-120 deys 1 yeor* attending en alcohol 

(no revocations w/6 treatment/education Iyears) program. 
Yes Revo~tlon Not more than 

2nd 2nd offense 1 year* 
240 dllYs 

Yes 
3rd end 3rd oftense- Revocation 6 yeers** 
subsequent (§}ZI.28l(9»1 year 

Special Note: A 

restricted hardship 

II cense may be 

Issued for any 

Admin. Per 5e 


Continued on revocation 
page 3-89A H21B. 

nd Edl'tlon Auaus """ 



W 
I 

CD 
lO 
)" 

sanctions Following a Conviction for a OWl Oftense--Gontlnuad 
AdmInIstratIve Llcenslna Actions 

STATE Pre-OWl ConvIctIon Llcensln~ ActIon Post-OWl ConvictIon LIcensIng ActIon 

Administrative 
Per :;<\ Law 

UVC Type of 
Provisions other 

Type of LicenSing
ActIon 

(Suspension/ 
RevocatIon) 

Term of License 
WIthdrawal (Days,

Months, years, 
etc.) 

Mandatory ~Inlmum 
Term of WIthdrawal 

I 

IOWA 

0.13 per 
offense 

58 

Not flDre than 

*Speclal Note: 
Under S321.283(61, a 
temporary restr Icted 
perm I t may be Issued 
If the defendant Is 

1st 

2nd 

Yes 

Yes 

Revocation 

Rel/ocatlon 

1 year* 

Not flDre than 

attending an alcohol 
treatment/education 
program. 

3rd and 
subsequent 

Yes Revocetion 1 year* 

6 years"
(021.281(9» 

HAfter 2 yoars, thE 
I I canse may be 
issued prov Ided 
certain conditIons 
are met. 

Iowa Code Ann. 321.209 
5321.281 

~na t:.alTlon AUgUST 1~lSj 



Sanctions ~ollo.lng a Conviction for a OWl Offense--ConTlnued 
other 

I-- Rehabilitation 
STATE Alcohol Educa


tlon/Treatment 

as an Alternative 


to Criminal/

Alcohol Alcohol Licensing Actions 

EducoTlon TreatmenT (Describe)_._-
INDIANA 

For a first OWl offense, the defendant may, as a 
condition of probation, be evaluated and treated for 
alcohol-relaTed problems. The law does not specifi 
cally extend such evaluation and treatment to second 
DWI offenders. In addition, for any misdemeanor In 
which alcohol abuse Is a factor, the Court can take 
Judicial notice that an alcohol traInIng/rehabIlIta
t�on program may reduce antisocial behavior; If a 
defendent satisfactorIly completes such a program 
the charges against him/her shall be dismissed; 
however, licenSing suspensions noted on p. 3-89 
stili apply. A defendant Is eligible to partiCipate
only once In thl~ type of program. 

Vehlcl~ ImpoundmenT/Confl,scetlon 

Authorized By 
Specific Terms Upon Which Miscellaneous 
Statutory Vehicle .111 be Sanctions Not Included 
Authority Released other Elsewhere 

No No NoNlA 

W 

I 


\0 o 

IOWA 

0.10 presumption
offense 

No 

1st Yes Yes 

2nd 

3rd and Yes Yes 
subsequent 

0.13 per
offense 

se 

1st 

2nd 

3rd and 
subsequent 

Iowa Code Ann. 
t 321.281 

2nd EdiTion AugUST 19B) 
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\l) 

I-' 


STATE 

INDIANA 

IOWA 

State Hes 
Such II Lewl 

Type of 
Offense 

Yes 

Felony 

No 

Imprisonment
(Term) 

Not less than 
I year nor 
more than 
5 years with 
no tine 

or 

Not less than 
I year nor 
more than 
2 years 
Plus a tine 

-

other Criminal AcTions RelaTed 1n Alcohol Use and Driving 
Homicide by Vehicle 

SanCTions other 
Criminal Sanctions Administrative Licensing Actions 

MandaTory 
Licensing Length of Action--

MIIndetory Authorized Term of Min. Length
IoIandetory Fine Minimum Fine and Type of Licensing of License 

Minimum Term ($ Rangel (S) Action Withdrawal Withdrawal 

I year No fine No fine Court shall I year I year 
recommend 
license 
suspension 
tor I year 

and 

I year Not less than 250 commissioner 
250 nor more must campi y 
than 5,000 with such 

recommendat 10 

- - - Special Note: Even though this state does not have a 
vehicle homicide statute. It, nevertheless. revokes 
II license tor one year for II conviction of manslaughter 
resulting trom the operation of a motor vehicle. This 
licensing action Is mandatory'. 

:lno 1:.0 ·Ion IIUQUST l':iHjIg 



other Criminal Actions Related to Alcohol Uso and Drlvlng--Gontlnuad 
Driving While License Suspended or Revoked Where the 88515 Was 8 DWI Offense 

STATE Sanctions 
Criminal 

Mandatory Minimum Mandatory
FineImprl sonment 
 Term of 
 Minimum Fine 


(Term) ($ Renge)Imprisonment m 

Administrative Llcenslng_ Actions 

Type of Licensing 
 Mandatory Term ofLength of Term of 

Action (Suspenslon/ License wlthdraWGI License withdrawal 
Rev~tlon) Action Action 

INDIANA 

Class A 
Misdemeanor 

Not less than 

2 days nor more 

than 6 months 


60 days Not more than No Additional mandatory suspension for a like period and a person 
500 driving while his license Is revoked would Incur a mandatory 

I-year extension of revocation. 

I 

I 

W 

I 


\0 
r-..l 

IOWA 

Iowa Code Ann 

H321.216, 
321.282, 

3216.15 and 
903.1 

Serious misdemeanor 

Not more than 

I year 


Not more than 
1,000 

Suspens Ion or 
revocation 

Original period of 
suspens Ion or 
revocation extended 
an addl tlonal like 
period 

Original period of 
suspension or 
revocation extended 
an addlt lonal like 
period 

Note: Under S321 .218 A Court cannot suspend sentence; this section Is silent as to probation fol lowing sentencing. 

nO tOITlon IIU!lUst l!la3 

i 



W 

I 


\0 
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STATE 

INDIANA 

Conti nued on 
page 3-93A 

IOWA 

Iowa Code Ann 
H321.55 and 
321.560 

ContInued on 
page 3-94 

State Has 
Such II Law 

(Yes/No) 

Yes 

Yes 

321.55 
and 

321.560 

Grounds for 
Being 

Declared an 
Habitual 
Offender 

2 convictions 
for very 
severe 
offenses as 
defined In 
IC 9-4-13-3(8 
(1) 

3 convictions 
for major 
offenses (win 
10.year 
period) as 
defined In 
IC 9-4-13(3) 
(15)(2)* 

3 serious 
offenses 
(wIn 6~year) 

period or 6 
minor offenses 
In 8 2-year 
period 

other Criminal Ac-tloos Related 10 Alcohol Use I!Ind Drlvlng-~1'lnued 

Habitual Offender Laws 
Type of Sanctions Following 8 Conviction of Driving 
Criminal While on Habitual Offender Status 

Term of Offense If 
License Convicted on 

Revocation Charges of 
While Under Driving While Mandatory 

Habitual on Habitual Minimum Term Mandatory Licensing 
Offender Offender Imprlson_nt of Fine Mlnlnu. Fine Actions 

Status Status (Term) I mpr I sonlllllnt (S Range) ($) (Specify) 

IO-year Class 0 Not less than 180 days No No Forfe Iture of 
suspenslon** felony I year nor license for 

more than II fe 
5 years. 

Court may 
suspend up to 
180 days of 

Io-year Class D the sentence. 
suspenslon** felony 

If bclsed on Aggravated Not rrore than - Not rrore than - Same as for 
serious misdemeanor 2 years 5,000 driving IIIhlle 
offenses- suspended or 
2-6 years revoked 

I f based on 
minor 
offenses-
I year 

~no t:.OI "Ion IIUClUST 1!l1S!9 
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other Crlmlnlll Ac'tlons Relll1"ed to Alcohol Use lind Drlvlng-Contlnued 

Habitual Offender Laws 
Type of Sanctions following II Conviction of DrIving 
Crlmlnlll While on Habltulil Offender status I 

Term of Offense If 
ILicenseSTATE Convicted on 


Grounds for 
 !Revocation Chllrges of 
While Under Baing Driving While Mandlltory 


Stllte HIls 
 Mlnl_ TamHabItual on Habltulil Mandlltory Licensing 
Suc:h a Law 

Dec IIIred lin 
FineOffender I..,,-Isonaent of MlnillUM Fino ActionsHabitual Offender 

(S) (Specify) I(Yas/No) CTen-) (S Renge) Offender Stlltus Status IlIP'" ISO/IEnt 

INlIANA 

5 year10 conviction Class 0 See p. 3-93 See p. 3-93 
for moving 

See p. 3-93 
suspenslon** felony 


violations; 

one of which 

must have beer 

a convIction 

for an offens{ 

listed In one 

of the above 

SUb-sections. 


*OWI offenses listed among tlose offenses counted towards abltual offender status. 

**A restricted license may be Issued. 

i 

"IOn lIuaUST ll1l1j:lno "01 
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STATE 

INDIANA 

other State laws Related to Alcohol Use and Driving 
laws Requiring BAC Chemical Tests on Those lews establishing the Minimum 

Persons Killed In Traffic Crashes Alles Concernlna Alcoholic Beveraae! Dram Shop Lews and Related Legal Actions 
SAC Chemical Test Is Given to the "Dram Shop Law" Concept

Following Persons State Hes Baen Adopted vie a 
Minimum Has II Chllnge to the Common Law 

State Age Mlmlmum Mlmlmum Dram Rule by Action of This 
Has Such (Years) Age Age Shop Highest Court of Record 

A lew Vehicle Salel (Years) (Yeers) Law In the Stete (Give the 
(Yes/No) Driver Passengers Pedestrians Purchase Possession Consumption (Yes/No) Cese Citation) other 

Yes Yes--If Yes- Yes--If 21 21 21 No Elder v. Fisher 
driver dies Implied pedestrleli 217 N.E. 2nd 847 (1966) 
within dies withIn and Parrett v. Lebamoff, 
4 hours of 4 hours of Ind. App., 408 N.E. 2d 
accidenT accIdent 1344 (1980) 

IOWA 

No - - -

§7 .1-5-7-7 

19 19 

(There are 
exemptions

for medical 
reasons, 

employment 
& home use 

wITh 
parental
consent) 

H12 .33 & 123.47 

NlA Yes 

123.92 

Lewis v. STate, 
256 N.W. 2d 181 

(Iowa 1977) 

2nd EdiTion 
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STATE 

Other S~a~e Laws Rela~ed to Alcohol Use end Drlvlng--contlnued 

CrIminal ActIon AgaInst Owner or Employees of EstBbllshmen~s Tha~ Serve 
AlcoholIc Beveraaes to IntoxIcated Patrons 

AdMInIstratIve ActIons AgaInst OWners 
of Es~abllshments That Serve AlcoholIc 

Beverages to IntoxIcated Petronr. 

Type of Criminal ActIon Term of Imprlsonmen~ 
FIne 

(S Range) 

LIcense w 
Serve 

AlcoholIc 
Beverages
WIthdrawn 
(Yes/No) 

Length of Term of license 
Withdrawal 

Itil lANA 

1st offense ~Isdell'ellnor Not more than 60 days 10 to 100 Yes No perIod specIfIed In 
stlltute 

2nd offense ~lsdemBilnor Not more than 6 months 25-200 No perIod specIfIed In 
statute 

IOWA 

SImple mIsdemeanor 

123.50(1) 

Not more than 30 days 

123.50 

Not more than 100 SuspenSion 
or 

revocatIon 

123.50 

Term of suspension not 
specIfied In the statute 

I f the "cense 15 revoked, 
term of revocatIon Is 
2 'fears I 

! 
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STATE 

INlIANA 

1st offense 

2nd offense 

IOWA 

Other Sta~e Lan Related to Alcohol Use DIId Crlvlng-contlnuecl 
Criminal Ae~lons Agalns~ Owners or 

Employees of Establlsh_nts That Serve 
Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Minimum L8(lal OrlnklnQ Aae 

Type of 

Criminal 

Action 


Misdemeanor 


Misdemeanor 


Simple

misdemeanor 


123.50 

-.~--

Term of Fine 
U Range)Imprisonment 

Not more than 10-100 
60 days 


Not more then 
 25-200 
6 months 

Not moreNot moros "than 
than 10030 days 

---~.--

Administrative Actions Against ONners of 

Esteb II s"-tlts Tha~ Serve A I eoholl c 


Beverages 01" the wl"OIIg Type of A I coho I Ie 

Beverage to Those Persons Under the 


Mlnl_ L_I Drinking ACle 
License to Serve 


AlCOholic Beverages 

Withdrawn 

(Yes!No) 


Yes 


Is"t offense-
suspension 

2nd offense within 
2 years--suspenslon 

3rd offense within 
5 yenrs--suspenslon 

4th offense wl"thln 
5 years--revocatlon 

123.50 

Length of Term of 

License Withdrawal 


No"t less "than 
15 days 

A 2nd violation 
within 12 months 
rBSU Its In permanent
revoaltlon of permit 

14 days 

30 days 

60 deys 

2 yeers 

Laws Prohibiting the Possession of Open

Containers of Alcohol Ie Beverages In the 

Passenger Compartment of a Motor Veh I c Ie 


State Has 
Such II Law 

(Yes!No) 

No 

No 

Explanation of 
Such State Law 

If Ntleded I 

I 

I 

Second Edition August 1983 



W 

I 


W 

~ 

STATE 

KANSAS 

See: Generally 
Ch. 8 of the 
Kansas Statutes 
Annotated, 1976, 
1981 Gum. Supp.
and Senate BIll 
699 of the 1982 
Legislative
Session !!s 
enacted 

Illegel Per Se 
law (SAC level) 

No 

Basis for 8 OWl Ch8rge 

Presumption 
(BAC levell Other 

0.10% Is Prll1lll 
Facie evidence 
that the defen
dant was under 
the Influence 
of alcohol 

U8-1005(a)(2» 

Chemical 

Preliminary 
Br88th Test 

law 

No 

Br88Th TesTs for BAC level 
Implied Consen~ law 

Arres~ 

Required Other 
(Yes/Nol InformaTion 

Yes -

I 

I 

KENTUCKY 

See: Kentucky 
Rev I sed ST8Tutes 
Annotated, 1980, 
1982 Cum. SupP. 
(current through
1982 Regul!!r 
Session> 

No 0.10% No No Yes No 

nd Edition Au(""9 
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10 
IX) 

STATE 

other Chemical Tests for SAC Level Which Are 
Allthor I zed Under Law (I mp II ed Consent Law) AdJudlcetlon ot OWl Charges 

Blood Urine 
Other 

(Specify) 

Mandlltory
Adjudication Law 

(Yes/No) 

Anti-Plea 
Bargaining Statute 

(Yes/No) 

Pre-Sentence 
Investlgatlor. Law 
(PSI) (Yes/No) 

KllNSAS 

Yes - - Ib Yes 

§8-1567(c),
(d) cI. (e) 

Yas 

US-l00B and 
8-1567(c)

See, S lOot Senate 
BII I 699, 1982 as 

enacted 

I 

KEtffiJCKY 

See: Kentucky
Revised Statutes 
Annotated, 1980. 
1982 Cum. SuPP. 
(current through
1982 Regular
Session) 

No 0.10' No No Yes Ib 
I 

- ··-U5T I!:/tj;9-
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Sanctions 	for Refusal To Submit to a BAC 
Chanlcal Breath Test 

STATE Refusal To HIke PrelImInary Breath Test Refusal To Take ImplIed Consent Chemical Test 
AdmInIstratIve Ad.lnlstrlltlvs 

CrimInal LIcensing Action Criminal Licensing Action 
SIInctlons Sanctions (Suspension/ 

(FIne/Jail) 
(Suspension/
Revocation) (fine/Jell ) Revocation) OtherOther 

KANSAS 

N/A Suspens Ion for 
120 days-I year 

NoNlA NlA 

(Kansas Stat. Ann. 
SB-IOOI (c) 

KENTUCKY 

No PossIbility ofNIl. NoNlA NlA 
6 months 	 license 
suspens Ion. If 
defendant Is found 
guilty of OWl, the 
6 months suspensIon 
Is not added onto 
sentence but Is 
dropped. 

(HardshIp LIcense) 

na fa IT Ion Au-··9 



STATE 

Sanctions Following a Conviction for II DWI Offense 
Criminal Sanctions 

IIIIJ!r I sonment Fine other Penalties 

Term (Day. Months. 
Years. Etc.) 

~ndatory 

Minimum Term 
Amount 

($ Range) 

Mandatory 
Minimum Fine 

(S) 
Camiunlty 

Service 

Restitution 
(e.g., Victim's 

Fund) other 

KANSAS 

1st offense 
(w/5 years) 

2nd offense 
(w/5 years) 

3rd and 
subsequent 
offenses 
(w/5 years) 

§8-1567(c), (d), 
(e), and (I) 

48 hours
6 months" 

90 days
I year 

90 days
1 year 

I**Under §22-2906 ef 
have the OWl crlml~al 

48 hours** 

90 days
(5 days*) 

90 days 

(See note In the 
last col urnn on 
p. 3-102.) 

-Mandatory term 
may be reduced to 
not less than 
5 days If person 
enters an approved 
treatment program. 

I 
seq. a defendant ~

charges dlsmlsse~ 

200-500 

500-1,000 

1,000-2,500 

I 
y enter II divers

after the prog~

Iion program for 
am has been su

100 hours 
(In lieu of 

Imprisonment) 

Yes* 

Yes* 

Yes 

Yes 

*May be ordered In .:lleu of fine; see 
S8-1567(9) 

§21-4610 

1st offense and 
qcessflly completed. 

KENTUCKY 

1st offense None 100-500 No It> No 

2nd offense 3 days-6 months 100-500 

Subsequent 
otteno;es 

(Mandatory 
sentences for 2nd 
and 3rd offenses) 

H 189.520 and 
189.990(9)(a) 

30 days-12 months 100-500 

W 

I 

I-' 

o 
o 
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Sanctions follOlllng a Conviction for II OWl Otfense--Contlnued 
Administrative licensInG Actions 

STATE Pre-DWI Conviction licensinG Action Post-DWI ConvictIon LicensIng Action 
Type of licensing Tenn of License 

Withdrawal (Days,Action 
(Suspenslon/ Mandatory Mlnlmu. Administrative UVC Type of "bnths, Years, 
Revocation) etc.) Term of WithdrawalProvisions OtherPer Se law 

KANSAS 

1ST offense No 

2nd offense 

3rd and 
subsequent
offenses 

No 

No 

No 


No 


No 

KENTUCKY 

No Yes No 

Restr Icted* 90 days - J year' 

Suspension 

Revocation 

*llcense must be 
restricted In use In 
going to and from 
work, or an 
alcohol educatlonl 
treatment program 

§S-1567(c), (d), (e) 
Ilnd (I) 

I 	year 

year 

year 

year* 

year 

*llcense suspension 
terminates when lin 
approved treatment 
program has been 
completed, th Is 
could take more than 
or less than one 
year. 

w 
I 

I-' o 
I-' 

Note: Under IS-J567JJ), the Court has thJ discretionary 'power 
to revoke a~erson's license for a 1st or ~2nd OWl conviction. 

I 	 t
1st often5e--6 months license suspension or education 

course and restr Icted II cense 

2nd Qtfense--l year license suspension (Mandatory) 

3rd otfen5e--2 year license suspension (M~ndatory) 

11166.5&0(1)(6) & (4) 

'Zrid Edition Augus1' -m3 
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Sanctions Following a Conviction for a OWl Offense--Gontlnued 
other 

Rehllbilitation Vehicle Impoundment/Confiscation 

STATE 
 Alcohol Educa

tlon/Trellfment 

as an Alternative 
 Author I zed By 

to Crlmlnal/ Miscellaneous 
.... eohol 

Terms Upon WhichSpecific
Alcohol Licensing Actions Statutory Yehlcle Will be Sanctions Not Included 

Education other Elsewhere(Describe) Authority ReleasedTreatment 

KANS,~S 

Defendant mUST ~pleTe either an No1st offense -
alcohol educaTion or "treatment 
program. (Note: 

Attendance at an 
alcohol education 
or treatment 
program could be 
a cond Itlon for 
Issuing a 
restricted 
license.> 

KENTUCKY 

NoThe oMV may refer II OWl offender No N/A N/A No 
to retraining or rehabilitation 
upon written recommendation of the 
Court. 

I 
2nd Edit Ion I\UQusi 19t1.!l 
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STATE 

KANSAS 

KENTUCKY 

State HIls 
Such a Lawl 

Type of Imprisonment 
Offense (Term) 

Yes--Glass A Not more than 
misdemeanor. 1 year 
Death caused 
by operation
of a vehicle 
In a manner 
which causes 
unreasonab Ie 
risk. 

(K, nsas Stat. Ann 

No NIA 

Other Criminal Actions Related to Alcohol Use and Driving 
Homicide by_ Vehicle 

SlInctlons Other 
Criminal Sanctions Administrative LIcensing Actions 

Mandatory 
ILicensing Length of Action- I 

Mandatory Authorized Term of Min. Length 
Mandatory Fine MlnlmuAI Fine and Type of Licensing of LIcense 

Minimum Term ($ Range) ($) Action Withdrawal Withdrawal 

- Not more than - Revocation Not less than I year* -
2,500 I year 

*A restricted 
license may 
be Issued. 

§§21-3405, 21-4502, and 21-4 03) 

I 

I 

N/A NIA N/A (Special Note: Even though this State does not have a 
vehicle homicide statute, It, nevertheless, provides
for mandatory license revocation for at least 6 months 
for a conviction of manslaughter resulting from the 
operation of a motor vehicle; the license revocatIon 
period Is longer It there has been a previous mandatory 
II cense reve cation action.) 

~na ~a T Ion IIUQUST I!I!I"9 
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Other Crlmlnlll Actions Reillted to Alcohol Use lind Drlvlng~ntlnued 
-

Driving While License Suse!2dod or Revoked Whore the Basis Was II OWl Offense 
SancTionsSTATE 

Criminal AdminisTraTive LlcBnslnq Actions 

IlIIPr I sonllleflt 
(Tenn) 

KANSAS 

1st offense 

2nd offense 

If ..... 
o 
~ 

3rd and 
subsequent 
offense 

§8-262 

Class B misdemeanor 
Not nDre than 
6 months 

Class A misdemeanor 
Not nDre than 
1 year 

Closs E felony 
1-5 years 

Type of Licensing Length of Term otMandatory Mlnl.um Mendatory Ml!ndatory Term of 
Fine MlnllllUm Fine Action (SuspenslonlTerm of license WIThdrawlI1 License Withdrawal 

($)($ Range)Impr IsonJllel1T Revocation) ActionAction 

5 deys (must be 
sentanced to serve 
5 days, but parole
for this period Is 
possible) 

5 days 

5 days 

(Kansas Stat. Ann. 

NoT more than 
1,000 

Not more than 
2,500 

NoT rrore than 
5,000 

§8-262) 

-


-

I f convicted of 
driving while 
license suspended, 
a suspension 

If convicted of 
drlvlnll whl Ie 
license revoked, 
a revocation 

Suspension period 
extends and equals 
that of original
suspension period 

Revocation period
Is 6 months and Is 
added onto the 
original revocation 
period 

Suspension period 
extends and equals 
that of original
suspension period 

RevocaTion period Is 
,6 monThs and Is I

added onto the 
original revocation 
period 

I 

KENTUCKY 

NoNo No No Uen I e I of 11 cense For additional like Yes 
period of previous 
denial period 

.. -------'-- 
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STATE 

KANSAS 

§8-285 

W 
I 

0
o 
V1 

1--
KENTUCKY 

186.642 

0tMr er'.'nel ActIons Rel.t.d 10 "'COIIoI Use and Ilrlvlng-con'tlnuecl 

Hab ltuBl Offend.,. Lns 
Type of 
Crl.lnal 

T_ of Offense If 
LIcense ConvIcted on 

Grounds for Revocation Charges of 
Being Wh IIe Under Driving While 

Stete ties on Habitual 
Such a Law 

Declllred an Habitual 
Habl'hllli I IIIprlsonlnllnt 

(YaslNo) 
Offender Offender 

(Tann)aftend.,. S'tlttus Ste'tus 

Yes Three serIous 3 yellrs Class E 1-5 yellrs 
offenses felony 
wl"thln 
5 years 

(~ansas Stat". Anr • HB-284 et SE q.) 

NOT 1n exceed 
serIous 

Yes Three or more RevoCllt I on of MIsdemeanor 
license for a 12 months 

offenses perIod of 

(Including 
 5 years If 

OWl wIthIn 
 hIIbl"tulIl 

5 years) 
 offender 

s"tetus Is 
based on 
"three or more 
convIctIons 
for OWl 

Sanc:'tlons Following. Conviction of Driving 
Whll. on 

Mandatory 
MlnlllUlII T.,.. 

of 
I mprlsonlllllll't 

-


No 

, 

Habl'tulll Offender S'tIttus 

Mandlltory 
Fine Mlnl_ FIne 

($,($ Renge) 

Not more than -
5.000 

NoNo 

LIcenSing 
ActIons 

(Specify) 

No specIf Ic 
lIcenSIng 
IIc"tlon In the 
s"tatuTe for 
th I s offense 

See sectIon on 
suspended or 
revoked 
lIcense 
(column 3) 

I 

I 
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other State Laws Related to AICOIIol Use lind DrIvIng 

Laws RequirIng SAC a-lcal Tests on Those Laws EstablishIng the Hlnlmu. 
Persons Killed In Traffic Crashes Ages Concerning Alcoholic BeV8r8g&s Dram Shop Lllws and Reillted Leglll Actions 

STATE BAC CheIIleal TesT Is GIven 1'0 the "Or_ Shop Law" ConcepT 
Following Persons State HilS Been Adopted viII II 

MlnlmulI! HilS II Chllnge to the C-n Law 
State Age Mini..... Hlnl.1III Or_ Rule by Act'10il of This 

Has Such (Years) Age Age Shop HIghest Court of Record 
A Lllw VehIcle Sale/ (Yeers) ('(ears) Law In the Stllte (GIve the 

(Yes/No) Orlver Passengers Peclestr lans Pureh~ses Possession ConsUlllpt Ion (Yes/No) ClIse CITaTion) Other 

KANSAS 

lib - - - IS for 18 for N/A lib No -
3.2 % 3.2% beer 
beer , 

21 for all 

I 
21 for other 

OTher alcoholic 
81 cohollc beverages 
beverage 

5S41-715 &41-2708(e) 

KEtHUCKY 

Yes Yes Yes Yes 21 21 N/A No Pike v. George No 
434 SW 2d 626 

Language In Ky. Kev. Stat. (Ky. 196!l) 
Ann. !IB9.5~ requiring 
coroners 1'0 report on "the 
cl,.cumstances su,.,.oundlng 
fatal accidents may Implied 
Iy require such TeSTS. 
Woosley v. Central Unlfo,.m 
Rental. 463 S.W. 2d 345 
(1970. An Inyestlqatlye 
ottlcer or a coroner may 
direct taking of blood sam-
ples at dead If necessary. 
OAC 73-4"10: OAG H-196. A , 

person dead or unconscious 
Is deemed not 1'0 haye §244-0S5 
revoked hnp I I ad consent TO 
BAC test. Ky. Key. STat. 

I 
Ann. ! ltI6.565. 
-----
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STATE 

KANSAS 

KENTUCKY 

1st offense 

2nd offense 

other S~ate Laws Related to Alcohol Usa and Drlvlng--COn~lnued 
Admlnls1ra~lve Actlor.s Against Owners 

Criminal Action AgaInst Owner or Employees of Establishments That Serve of Establishments Tha~ Serve Alcoholic 
Alcoholic Beverages to IntoxIcated Patrons Bevera es ~o Intoxicated Patrons 

i License to 

Serve 


Alcoholic 

Beverages 


Fine Withdrawn ILength of Term of license 
Type of Criminal Action Term of Imprisonment ($ Range) (Yes/Nol WI~hdrawal 

Misdemeanor Not more than 30 days Not more than 200 Suspension INot specified In the 
or statute 
revocation 

A civil 
penalty of 
up to 
SI,OOO may 
be Imposed 

'Kansas Stat. Ann. H21-450l, 41~-320, 41-328, 41-705, 41-2708, land 77-201> 

Misdemeanor Not more than 6 months 100-200 Yes Not spec I tI ed 

Misdemeanor 200-500Not more ~han 6 months Yes Not specified 

Second Edition Augus~ 1983 
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STATE 

KANSAS 

21-3610 

KENTUCKY 

1st otfense 

2nd offense 

other State Laws Related to Alcohol Use and Drlvlng--COntlnued 
Criminal Actions Against Owners or 

Employees of Establlshaents That Serve 

Alcoholic Beverages or the Wrong Type of 

Alcoholic Beverage 10 Those Persons Under 


the MInimum Leaal Drlnkln!l A!!e 

Type of 

Criminal 

ActIon 


Class B 
mIsdemeanor 
(furnishing 
IntoxIcating
liquor to any 
person under
21 year-s of 
agel (See
Kansas Stat. 
Ann. 
i21-3610> 

Misdemeanor 

MIsdemeanor 

Term of Fine 
($ Range)Imprisonment 

Not mor-eNot more than 
6 months than 1,000 

100-200Not ITOre than 
6 months 

Not more than 200-500 
6 months 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 


Beverages or the Wrong Type of Alcoholic 

Beverage 10 Those Persons Under the 


Minimum Leaal 
License to Serve 

AlcoholiC Beverages 
Withdrawn 
(Yes/No) 

Suspension ar
revocat Ion 

(See Kanses Stat. 
Ann. §§41-2611(e) 
and 41-2708(kl) 

Ves 

Ves 

Drlnkl"!! Age 

Length of Term of 
license Withdrawal 

Not spec I fI ed 

i41-715 
!41-2615 
§41-270e 

Not specl fled 

Not specified 

Laws Prohibiting the Possession of Open 
Containers of Alcoholic Beverages In the 
Passen!!er Compartment of a Motor Vehicle 

state Has 
Such a Law 

(YeslNo) 

Yes 

i41-804 

No 

Explanation of 

Such State Law 


If Needed 


N/A 

I 

I 
Second EditIon August 1983 
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Basis tor II OWl ChDrg~ Ch_Ic:e1 Breeth Tests for SAC Level 
Implied Consent La. 

STATE Preliminary Arrest 
Illegal Per Se Breath Test PresumptIon Required other 
i.a. (SAC Leve I) (Y&s/No)(SAC Level) Other Le. InfotWltIan 

LOUISIANA 

YesSee: West's 0.10% 0.10% No No No 
louiSiana 
Statutes B2:661 
Annotated: 
Revised Statutes, 
(current . 
thr~gh 1983 

LegislatiVe 

Session) • 


13:98(AH2) 

MAINE 

See: Maine Yes No The law enforcement 
Revised Statutes 

No 
officer must have 

Annotated. "probab Ie cause" 
Includes IlIws 

0.10% 
before he/she can 

through the 1983 (Both II crimInal req ul re II suspected
LegislatIve drunken driver to 
Session; all 

violation and a 
traffic Intractlon) submit to a BAC 

references are to test. 
29 MRSA unless 
otherwise stated. C.29 


Hl~l2b and 
 §1312
13121: 

2nd Edition lIugusT I~I!! 
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other Chemical Tes1"s for SAC Level Which Are 

Authorized Under Law (Implied Consent Law) 
 AdJu(llcatlon of OWl Charge5 


STATE 
 Mandatory Antl-Plea Pre-Sentence 
Other Adjudication Law Bargaining Statute Investigation Law 

Blood Urine (Specify) (Yes/No) (Yes/No) CPS I) (Yes/No) 

LOUISIANA 

YesYes Other bod II y No No Optional
substance 

§32:661 §32:661B2:661 

MP,INE 

Must adjudicata as eVes No 
criminal violation 

If BAC leval Is 


§1312 
 0.20 or more 

i 
i 

"-UST I~t!.l - -- 9 
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SanctIons 	for Refusal To Subllllt to II BAC 
Ch8llllcal 8rea1'11 TasT 

Refusal To Take Prellillnarj' Breath TestSTATE Refusal To Take tlllPlled Consent Chllllllcal Ted 
AdmInIstrative lldalnlstratlve 

Crllalnal CrImInal Licensing ActIon 
SanctIons 

lIcensIng ActIon 
(Suspenslon/ SanctIons (Suspenslon/ 

(Fine/Jail> RevocaTIon)(FIne/Jell ) OtherRevocaTIon) Othar 

LOUISIANA 

NtA NIA HIA No 1st refusal- SpecIal Note: A 
Suspension for 180 hardshIp license Is 
days .2!!b:,lIvlIlIlIble to 

2nd and subseq uent drIvers for II 1st 
refusals- ref USi!l I 
SuspensIon for 545 
dllYs 

32:661(8)(2) 

Wl.INE 

H/A NtA NIA 1st refuslIl-
SuspensIon for 180 
days (e restrlc+ed 

'Icense lMy be 
Issued atter 90 

days; see 
§1312-D(5» 
2nd refusal 
(wIn 6 yellrs)

S uspens Ion for 1 
year (mandatory) 

No 

§l312(2) 

2nd EdIt IOn August 196J 
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STATE 

Sanctions Following a COnviction for a OWl Offense 
criminal Sanctions 

IlI1!II"lsonment Fine other Penalties 

Term (Day, Months, 
Years. Etc.) 

tliandatory 
Mlnllllum Tarll 

AIIount 
($ Range) 

Mandatorv 
Mlnilium Fine 

(S) 
Conwnlty
Service 

Restitution 
(e.g., Victim's 

fund) other 

LOUISIANA No No No 

1st offense 

2nd offense 
(win 5 years) 

3rd offense-felon 
(win 5 years) 

4th offense-felon 
(win 5 years) 

10 days-6 months 

30 days-6 months 

1-5 years 
(w/or wlo hard 
labor'* 

10-30 years 
(w/hard labor)* 

(See Note 1) 

(See Note 2) 

6 months 
(See Notl) 3) 

125-500 

300-500 

Not !!Dre than 
1,000 

No 

No 

No 

Note 1: Alternatives to the Impos Itlori of sentence w/rx-o
batlon*: (Il Serve a minimum of 2 days In JaIl and par
ticipate In substance abuse and driver Improvement pro
grams or (2l perform at least four eight-hour days of 
community service and participate In substance abuse and 
driver Improvement programs. 

Note 2: AlternatIves to the ImposItion of sentence w/rx-o
batlon*: (a) Serve a minimum of 15 days In Jail and par
ticipate In substance abUSe and driver Improvement pro
grams or (b) perform at least 30 eight-hour days of 
communIty servIce and participate In substance abuse and 
driver Improvement programs. 

§14:98 

OWl related InJur 
(vehicle negllgen 
InJury); see 
SI4:39.1 

*See also SI4:2(4 

Not !!Dre than 
6 months 

Not !!Dre than 
500 

§14.98 

Note 3: If probation Is granted for part of the sentence, 
the defendant must participate In substance abuse and 
drIver Improvement programs; however. 6 months of the 
sentence Is mandatory. 

*The ImposItIon of sentence Is mandatory unless one of 
these alternatives Is taken. 

MAINE 

CrimInal 
vIolation 

Class 0 crime I 4B hours 
less than I year (consecutive) 

INot more than INot less than'
1,000 350 

Traffic 
Infraction * Not appplicable to 

a tratf Ie 
Infraction 

250-500 250 Note: It BAC Is 
0.20%. or more, 
the State may not 

Secs. 13l2-B & 
'A person stall not be char!:d with a ~fi' 
infraction if they have be n convicted f 

el ect to prosecute 
the DWI offense as 
a traffic Infrac
tion. 

-c either suc an infraction r an alcoho 
Cont I nued on 

y_age 3-11) 
criminal v olation within six year p~iod • S1312(C)( 5) 

~ridedlffon August 198~ 



I 

r--' II 

sanctIons Follow. _ II ConvIctIon for II OWl Offtlnse-Continued 
, l 

STATE Pre-OWl 

Adftlln'sfratlve 
Per Se lllw 

AdIIIlnlsirc-tlve Llce"sln!! ActIons 
Conl'lctlon Ucensln! ActIon Post-DWI Convlctl.,n LIcensIng ActIon 

Type of licensIng Tenn of (-Icense 
ActIon Itl~drawal (Days, 

UVC Type of (Suspenslonl Monffls. Years. Manda~y Mlnlmua 
ProvIsIons Offler ReYOCll-tlon' efe.' Tenn of ..I ~drlllla' 

LOUISIANA 

Yes-BAC level 
0.10'; 

of Yes 

W 
I.... .... 

w 
W,INE 

1st offense
s!!Spans I on for 

ro dllys 

2nd lind subsequent 
offenses 

(wIn 5 years)
suspensIon for 

355 days 

(SpacIal Note: These admInIstratIve per se 
license suspensIons ppear 10 be mllnda1ory) 

32 :667 (8)( I , 

Yes -

-
Yes- O. 10 BIIC level. The perIods of 
I !cense suspension for 1st lind subsequent 
offenses are the same liS and de"hlnnlned 
lIke those for either lin alcohol crImInal 
vIolation or lin alcohol irafflc InfractIon 
however, 8 work resir Icted "cense mey be 
Issued; see 29 MRSA iI311-A. 

1st offense 60 deys* 
Sus pens Ion 

2nd and subseQoont 12 montlls 
offenses (ol!n 0; 

years '-Revoca tlon *Herdshlp provision 
C'fo earn 1I Ilvell
hood) for 1st 
offense onl y 

02:414 
02:414 & 
02:415 

Act. No. 822 

SuspensIon 

CrImInal vlollltlon 

1st offense en-275 days 

Subsequent Of fenses lyeIII'" 
(wIn 5 years) 

Trefflc InfrllCtlon 

1st offense 45-135 deys 

Subsequent offenses 1 year
(wIn 6 years) 

SI3I2 et seq. 

No 

12 months 

en-275 days 

lyeIII'" 

45 days 

1 YOllr 

(Specllli Note: see 
rehab III tatron sec
tion on p. 3-114 
concern I ng the res10
ration of the drIving 
pr I v liege.) 

2nd Edl tlon August 1983 
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Sanctions following e Conviction for II DWI Otfense--COntlnued 

other 
Rehllblllt~rtion Vehicle I.DOundment/Gontlsclltlon 


STATE 
 Alcohol Educo
t lon/Tr9ll'hnent 


liS an Alternative 
 Author I zed By 
to Crlmlnal/ Miscellaneous 

Alcohol 
Specific Terms Upon Which 

Alcohol Licensing Actions Statutory Vehicle Will be Sanctions Not Included 
Educotlon Treatment (Describe) Rel9llsed OtherAuthcrlty Elsewhere 

LOUIS!MlA 

No N/A N/A 

§32-415.I{A)(2}. Judges are given lIuthorlty to refer 

first time offenders for retraining or rehabilita
tion. Restricted licenses are Issued to facilitate 

attendance In driver Improvement schools. Court 

grants such opportunity on the basis of a) medical 

evaluation and b) recommendation that the convicted 

OWl offender Is pathologically addicted to alcohol or 

Is a habitual drinker or an addict who will benef It 

from such treatment. §14:98(C) authorizes the court 

to order a OWl offender to undergo substance abuse 

treatment progran 
 In lieu of Imprisonment. 

MAINE 

Special Note: Maine 
license 
After ')./3 of No -- -

has a special statute 
suspension concerning the sus pen-
per lad, the DW I s Ion of licenses of 
offender may be ;.arsons under 20 years 
I ssued a II canse of age who operate II 
If they have veh Ic I e wi! " e hav Ing a 
camp I eted an BAC level of 0.02; 
alcohol education this statute Is not 
program for license suspenSIon per od ot less than 90 days, the reported In deta" 
license Issued after the 2/3 period must restrict the driving here; see 29 MRSA 
privilege to going to and from either employment or to an alcohol §2241-G.I Ieducation/treatment program (however, the amount of time the license 
was actually suspended plus the time period for the restricted license 

Icannot total less than 90 days; In addition, a temporary restrictedI	license may be Issued to a drl ver for the purpose of allowing them to 
attend an alcohol education/treatment program notwithstanding any other 
provision of law; see §1312-0(2),(3) & (4) 

2no /oOITlon /lUaUST 1!:i1l..l 
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STATE 

Other Criminal Actions Related to Alcohol Use and Driving 
Homicide bv Vehicle ~ 

State Has 
Such II lIlwl 

Type of 
Offense 

SllnctI ons other 

I 

! 

Criminal Sllnctlons Admlnls1'rlltlve llcenslnQ Ac1'lons 

Imprisonment 
(Term) 

Mandlltory 
Minimum Term 

fine 
($ Range) 

Mendetory 
Minimum fine 

($) 

licensing
Authorized 

lind Type of 
Action 

Length of 
Term of 

Licensing 
WI"thdrllWllI 

Mllndll"tory 
Action--

Min. Length 
of license 
WI1'hdrllWllI 

LOUISIANA , 

Yes 15 
restr Icted to 
death caused 
by a driver 
while OWl 

,14;32.1 

2-5 years 2,000-5,000 Revocation 

§32:414 

12 months 12 months i 

! 

I 

MAINE 

The law 
app II es onl y 
I f deeth 15 
caused by the 
reckless 
operetlon of 
ZI vehicle. 

17-A toRSA 
§203 
and 

29 MRSA 
§1313 

Not ncre than 
5 years 

- Not ncre than 
2,500 

- Revocation 5 years 5 years -

lna ~al t Ion l\uausT Ill'"9 
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C1I 

other Criminal Actions Related to Alcohol Use and Drlvlng--Gontlnuad 
OrlvlnQ While License Suspended or ReVOked Where the B~515 Was a OWl Offense 

STATE Sanctions 
Criminal Administrative Licensing Actions 

Imprisonment
(Term) 

Mamlll"tory Minimum 
Term of 

Impr I sonmant 
Fine 

($ Range) 

Mandatory
MlnllllUm Fine 

($) 

Type of Licensing 
Action (Suspenslonl 

Revocation] 

Length of TenA of 
License Withdrawal 

Action 

Mancla10ry TenII of 
Llcenso WI~rewel 

Action 

LOUISIANA 

Note: 
"offenses" 

5 months No 10-500 No Suspens Ion per lod 
Increases If 

1 year 1 year 

defined at 
Art. 933, 
C. Cr. P. 

1 days-6 months 
(It such violation 
was simultaneous 

7 days 300-500 No driving with 
suspended II cense 
and II kewl se for 

(Hardship License 
available for 

with a, second revocatl~n period first offenders: 
or subsequent 
OWI conviction) 

S32:415 
S32:421 

see Sec. 32: 
415.1) 

Act No. 556 

MAINE 

Less then I year 
(Class D crime) 

§2184 

7 days Not more than 
2,500 

§2184 

350 Suspension 1-3 years added 
the original
suspension or 
rel/ocatlon 

to 1 year added to the 
original suspension 
or rel/ocatlon 

nd Edit Ion Au .. -~9. 
no, 
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STATE 

LOUISIANA 

MAINE 

01'her Crl.lnal ActIons Related io Alcohol Use and DrIving-Continued 

HabI +ueI Offender' L!lWS 
SanctIons FollOwIng a Conviction of DrivIng 


While on HabItual Offend!!r' Status 


St..,., Has 
Sueh a Law 

(YeslNo) 

Yes 

Yes 

§2292 

Grounds for 
Being 

Declared en 
Habitual 
Offender 

Conv Ietlons 
for 2 or mor-e 
ser-Ious 
frllffle IlIw 
offenses wIn II 
'5 year period 
or conv letlons 
for 10 or more 
mInor end 
serIous 
offenses wIn II 
3-year J:Br lod 

D2:1472 

ConvictIons 
for 3 serIous 
offenses. 

COWl) 

Type of 
crimInal 

7,,", ~f Offense If 
LIcense ConvIcted on 

Revocatlon Charges of 
While Under DrIving While 

Habitual on Hllbltual 
Offender Offender 

Status Status 

:5 years Mlsdemellnor 

(pI us. 
"flnllnclal 
responslbll-
I ty requIre
ments must 
be met and 
petItIon 
must be m/lde 
to eourt 
wh leh may. 
u~'~n showIng o~ 9000 CIIUse. 
r-l:I$1ore the Ik3nse; IIlso II 
1st tIme h/lbltu/ll offender
mllY apply for a hardshIp 
II cense under. S32: 1if17 (Sl ) 

02: 1479 Act. 933, 
Act. No. 555 C. Cr.P. 

RevocatIon Class C cr-lme 
perIod Is 
I ndefl nl te 
but relIef 
from the 
hllbltual 
offender 
status 
(revocatIon) 
Is removed 
after 1 year 

H2292 and 
2299 

I "prlSOMent 
(Ter'II) 

1-5 years 

S32:1480 
Act No. 555 

Not more than 
5 years 

Nandafury 
MI n 1111. Term 


of 

I .....,son.nt 


No 

60 days 

Mllndafory 
Fine Mlnllllllll FIne 

($ Range) (S) 

None No 

Not 	more than 
5,000 

§2298 

LIcensIng 
Actions 

(Spec:lfy) 

None 

I 

I
Relief fran , 

hMI tual 
offender I 

status shall 
not be granted ; 
for lit least 

J 
I

:5 yellrs 'r-om I 
the date the i 
offender would 1 

h3Ve been
elIgIble for 

relIef. 
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STATE 

Other S~a~e Laws Rela~ed to Alcohol Use and Orlylng 
Laws RequIring BAC Chamlcal Tests on Those 

Persons Killed In Traffic Crashes 
Laws EstablIshIng the Minimum 

Ages Concern I ng AlcoIIoll c Beverage~ Dram Shop Laws and Rei ated Lega I Ac~1ons 
SAC ChemIcal Tes~ Is Given ~o the 

FollowIng Persons 
Mlnill!Um 

Age
(Years) 
Sale/

Purchase 

. ""n'_ 
Age

(Years) 
Possession 

Mlnl_ 
Age

(Years) 
Consulllp~lon 

S~ate 

Has a 
Dram 
Shop 

Law 
(Yes/No) 

ft~a.S~ Lawn~~t 

Has Been Adop~ed vIa a 
. Change ~o ~he eo.non Law 

Rule by Action of ThIs 
HIghest Court of Record 
In the S~a~e (Give the 

Case CitatIon) Other 

Stan 
Has Such 

A Law 
(Yes/No) . Driver 

Vehicle 
Passengers Pedestrians 

LOUISIANA 

Yes Yes 

§32:661 (A) 

Yes 

B2:398(E) 
(F) 

Yes 

B2:398(E) 
(F) 

18 

S26:88 
(1) 

. (See als(
R.S. 

S 14-91) 

N/A N/A No (Note: Possible 
lIability under Pence v. 
Ketchum, 326 So. 2d 831 
( 1976» 

No 

MAINE 

No - - - 20 20 

(Applies to 
public
p laces and 
to /lutomo
bl 'es; then 
Is lin exemp 
tlon for 
employment) 

28 MRSA § 

20 

(~apl'l es to 
"On-sale 
premises"
estllb I/sh
meats) 

03 

Yes 

69 MRSA 
§2002 

No -

I 
I 
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other State Laws Related to AlcoIIol Use and Drlvlng--contlnuad 
AdminIstrative Actions Against Owners 

criminal ACTion Against Owner or Employees of ESTablishMenTS That Serve of Establlshaants That Serve Alcoholic 
Alcoholic BeveraJies to IntoKlcated Patrons Beverages to Intoxicated Patrons 

STATE L Ic:ense to I 
Serve 

AI~llc 

Beverllges
Fine Withdrawn l Length of Tel'll of LIcense 

($ Range) (Yes/NO) t WithdrawalType of cr'.'M' ...,~~,..._t 

LOUISIANA 

100-500 YesA. For alcoholic Misdemeanor 30 days-6 months I year 
beverages with an (not 
alcohol content 

or 
i26: 191 15t--50-500 mandatory)

of 6J or lIboVEl 2nd*--2So-1,OOO 

3rd*--50o-2,500 
*Wlthln .3 years 

'26:94 '26:88 
B. For alcoholic Misdemeanor 1st otfense--30 days-6 months 100-500 1 year
beverages with an 
alcohol content 2nd or subsequsnt offense- 200-1,000 
of 1/2 of IJ to 60 days-12 months or 
6J lst--S0-500 

2nd*--250-500 
.3rd--500-2,500 
*Wlthln 3 years 

'26:521 ,26 :290 ,26:291 

Note: I-bwever, this graduated' schedule of' fines may be In lieu of 
or In addition to revocation/suspension, not In addition to first 
listed fine. 

MAINE 

None N/A NlA Yes Not specl t I eel In the 
stl'ltute 

Suspens Ion 
or 

revocation 

28 MRSA 
i401 
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other State Laws Related to Alcohol Use and Orlvlng-Contlnued 
Criminal Actions Against Owners or Ad.lnlstratlve Actions Against Owners of 


~Ioyees of EstablIshments That Serve 
 Establlsh..nts That SerYe Alcoholic 

Alcoholic Beverages or the Wrong Type of 
 Beverages or the wrong Type ot Alcoholle Laws ProhIbiting the Possession of Open

STATE Alcoholic Beverage to Those Persons Under Beverage to Those Persons Under the Containers of Alcoholle Beverages In the 
the "'lnlllUm Leaal Drlnklna Aae ·NlnllllUm legal Drinking Age Passenger Compartment of e Motor Vehicle 

license to Serve 
IType ot AICOholie Beverages State Has Explanation ot 

Criminal Tat... of Fine Withdrawn length of Tena ot Such II Law Such Stet. Law 1 

ActIon (Yes/No)Imprisonment U Range) (Yes/No)license WIthdrawal It Heeded I 
, 

LOUISIANA 

MIsdemeanor 0-6 months o-~OO Yes, but not 1 year No NtA 
mandatory 


or 


1It could be that the 
penalty options listed on 
the preceding page apply as 
II specifIc exception to the 
general rule. 

§J4:91 S14:91 

i 
1 

i 

MAINE 

YesNone NIA NIA Not specified In the No 
statute 

Suspension or AdditIonal 
revocation note 

28 MRSA 
B03 
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STATE 

MARYLAND 

See: Annotated 
COde of Meryland, 
1957, 1982 SuPP., 
and Senate Bills 
341,- 510, 513, 
514, 515 & 516 
as enacted In 
1983 

Illegal Per Se 
llIw (BAC Lelle I I 

No 

~sls for a OWl Charge 

Presumption 
(BAC Lellell 

No 

other 

A BAC of 0.08 Is 
prima facie evidence 
of dr 1111 ng wh II e 
under the Influence. 

A BAC of 0.13 Is 
prima facie evidence 
of Intoxication. 

(Ann. COde of 
Maryland, Courts and 
Judicial Proceedings 
§§ 10-309 and 
10-307) 

ChemlCllI 

Prellmlnllry
Breath Test 

Law 

Yes 

Br9llth Tests for BAC Level 
Implied Co~sent Law 

Arrest 
Required other 
(Yes/No) Infonnatlon 

Yes -

I 

I 

I 

I 

MASSACHUSETIS 

See: 
Massachusetts 
General Laws 
An~otl!ted 

August 1982 

No Yes 

0.10% 

C.90 
§24( I )(e) 

- No 

C.90 

Yes 

S24(f) 

If person refused to 
consent after being
arrested. po II ce 
officer Immediately 
prepares wrltte~ 
report; and th 1sis 
forwarded to the 
reg I strar who then 
suspends the person's 
license for 90 dllYS. 

~na I;a IT Ion IIUGUST 1';I1l.) 
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IV 

other C'-Ieal Tests For SAC Level Which Are 

AuthorIzed Under Law (ImplIed Consent Lew) 
 AdJudIcatIon ot DWI Charges 


STATE 
 Antl-Plee~ndlltorv Pre-Sentellea 
other AdJudication Law Bergalnlng statute InvestigatIon Lew 

Blood (Ves/No)(Ves/No) (PSI) (Ves/No) urIne (SpeclfV) 

MARYLAND 

liblib No NoVes -
Maryland, Transportation §16-205.ll (Note: PSI requl red 

onlv for convictions 
of felony offenses.l 

(Ann. Code 0 

I 

MASSACHUSETTS 

VesNo No lib Vas 

(Unless brought In C.90 C.90 
for treatment) §24(gl 524 (I )(a) 

I 

I
2nd Edl'l'lon AU!lus'I' 19B} 
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STATE 

Sanctions fa.. Refusal To Sut.l1' to a BIle 
Chemlcel BrlNlth Test 

Refusal To Take PrelImInary 8I"eath Test Refusal To Take Implied Consent Chemical Test 

CrimInal 
SanctIons 

(Fine/Jail) 

Adllllnlstrlltlve 
LIcensIng ActIon 

(SuspensIon/ 
RevocaTion) Other 

CrimInal 
Sanctions 

(Fine/JaIl' 

Admlnlstrll1'lve 
LIcensIng ActIon 

(SuspensIon/ 
RevOCGTlon) Othe .. 

MARYLAND 

None None - None 1ST refusal --
Suspons Ion for 

60 days-6 months* 

2nd refusal 
suspons Ion for 

120 d ays- I yellr 

*Restr Ictod lIcense 
available. 

§ 16-205. I (b) (4) 

MASSACHUSETTS 

No No - No Suspens Ion at -
lIcense for 

90 days 

C.90 
§24(f) 

(Mandatory) 

I 

;lno taT Ion AOOUST I'JIII':> 



STATE 

MARYLAND 

Offense of 
driving while 
under the 
Influence 

1st offense 

Subsequent 
offense 

Driving while 
Intox!cated 

1st offense 

Subsequent 
offense 

Term CDay, Months, 
Years, Etc.) 

Misdemeanor 

Not roore than 2 
rronths 

Not more than 
I year 

Misdemeanor 


Not more than 

1 year 


Not more than 

2 years 


Mandatory 

Minimum Term 


(Note: probation 
Is not allowed 
for a second or 
subsequent OWl 
offense within 
a 5 year period.> 

I 
____IN 

I .... MASSACHUSETTSI\) 

~ 

1st offense Not more than 
2 years 

C.90 
§24 

2nd offense 1 days
(w/n 6 years) 2 years 

3rd and 60 days-
subsequent 2 years 
offense 

----. 

sanctions Following a Conviction for a DWI Offense 

Criminal Sanctions

1~andatory 

Imprisonment Fine 

• JAnn. gxle of ~I"Yland, Transportation H21-902 arid 27-101) 

Community 

Service 


Option when, after 
determination of 
gl'll t or nolo 
contendere plea, 
entrance of 
Judgment Is stayed 
and Ind Ivldual Is 
placed on 
probetlon. 

Art. 27 §641 

30 hours may 
be ordered by 
Court 

90 124(0) 

Other Penalties 

1 Restitution 
(e.g., Victim's 


Fund) 
 other 

Option when 
Judgment1s 
entrance Is stayed 
and Individual 15 
placed on 
probation. 

Art. 27 §641 

fmount ~Inlmum Fine 
U Range) eS) 

Not roore than 

500 


Not more than 

500 


Not more than • 

1,000 


Not more than' 

1,000 


No $100-$ 1 ,000 No 

No7 days* S300-SI,000 

$500-$ 1,000 No60 days* 

I
·See rehebilitation columns 
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-Sanctions Following a ConvlC1'lon for a OWl Offense-Contlnued 


Ad.lnlstratlva L1censlllG Actions 

STATE Pre-llWl Conviction Llcensln! Action Pnst-llllli Conviction Licensing Action 

Type of LIcensing T8I"III of LIcense 

1Id.lnlstretlve UVC Type of 
Action 

(Suspenslonl 
Nlthdrowel (Deys. 

Man11ls. Yeers, Mandaiory Mlnl_ 
Per Sa law Provisions Other Revocation) etc.> Term of Nlthdrawal 

MARYLAND 

Driving while 
under the 

Not nore then: 
I 

Influence 

1st offense No No - Sus pens lon* 60 dl'lys -
2nd offense No No -- Suspens lon* 120 deys -
with I n 2 yel'lrs 

I 

3rd offense No No - Revoart lon* -
withIn 3 yellrs 

Driving wh lie No No -- Revoeat lon* 6 months for a 1st -
intoxicated revoca"t ion; I year 

*5ee No"te 1'l"t the end for a 2nd revoca
(Ann. Code of of the criminal "tion; and 18 months 

Marvland 510-20,) sanctions section. for II 3rd 
revoea"tlon 

MASSACHUSETTS 

NoNo Suspens ion Is"t offense: 30 dllVs sus pens Ion 
1 veer 

-
(It defendlln"t Is 
p Illced on probet Ion 
and agrees 10 par

S24(b) 
C.90 C.90 

i24(c) tiel pate In an 
al coho I education 
progrllm; otherwise 
the II cense suspen
sion Is II mllndatory 
1 vear) 

2nd offense: 
2 years if I year 

(wIn 6 years) 

3rd & subsequent 
offenses: 5 years 2 Y81'lrs 

(wIn 6 Vellrs) 

;!no I;CITlon /lUQUST HltI~ 

I 



S~nctlons following ~ COnviction for II OWl Offense--COntlnued 
other 

RehabIlitation VehIcle Impoundment/ConfIscatIon 
STATE Alcohol EduCII

tlon/Treatment 
as an Alternative Authorized By 

to Crlmlnall SpecIfic Terms Upon Wh Ich Miscellaneous 
Alcohol Alcohol Licensing Actions Statutory VehIcle Will be Sanctions tbt Included 

Education Treatment (DescrIbe) AuthorIty Released Other ElsewhB\'"o 

MARYLAND I f a person Specl al Note: 
drIves a fll:)tor (I) Under separate

DrIvIng whIle Yes Yes No vehIcle 1>fl11e prov I s Ions, a IIcense 
under the hIs or her may be suspended or 
Inf luence II cense I s sus revoked for an alcohol 

pended or offense vIa the point
DrIvIng while Yes Yes revoked for a system. Lhder thIs 
Intoxlceted OWl ottense, system 'hIo dr I vI n9 

the reg Istr~ under the Influence 
(Ann. :Code at Maryland £6-404) tlon of the offenses with I n 

w 
I 

t: 
m 

motor vehIcle he 2 years would result 
or she was In an accumulatIon of 
drIvIng may be poInts suffIcIent to 
suspended for no warrant revocatIon; 
more than 120 note terms of license 
days wIthdrawal under the 

drivIng I>fllle 
§ 13-705. I I ntox I cated of fense. 

(2) All suspensions 

I and revocatIons not""~--aA~----mmaa~~~:=~aa===zz:~~====~~~==~--====~~==~=:~==-==zzs__~~F=~~~~__ __fc~==~~=-es~1 under the poInt system 
MASSACHUSETTS are discretIonary. 

(3) If ~ suspensIon or 
1st offense: I f 'the defendant cons'ents, he may be revocat Ion Is based on 
placed on I-year probatIon condItIoned on attendIng the poInt system, the 
an alcohol educatIon treatment or rehabIlitatIon pro No st~te may cancel or 
gram. Such persons must pay a $400 tee tor place modify such actIon If 
ment In the program, at Court's discretIon, employment or oppor

tunIty for employment. 
C.90 (4) There 15 a provI

§24(d) sion ~llowlng persons 
who dr I ve for a II v I ng 

(Changed as of September 1962) to accumu Iate a higher
poInt total before 

2nd offense: In lIeu of Imprisonment, defendant may Ileense suspensIon or 
serve at leest 14 days In a residentIal alcohol revoc~tlon Is 
treatment program and Is placed on 2 years probatIon. !luther I zed. 

(Ann. Code of Maryland
C.90 S24 § 16-401 et seq.) 

(1982 amendments, Ch. 373) 

2ridt:!ITfTOn- AUgus t 198~ 
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STATE 

State Has 
Such II lawl 

Type of 
Oftenlle 

Imprl sonlll8flt 
(Term) 

other Criminal Actlon5 Related to Alcohol USB and Driving 

HomIcide by Vehicle 
Sanctions 

Criminal Sanctions Admlnls1"ra1"lve L1censln~ Ac1"lons 

Mandatory 
LIcensing Leng1"h ot Action-

Mandatory Authorized Ter'll of Min. Length 
Mandatory Fine MlnllRum Fine lind Type of Licensing of License 

Mlnhul1II Term ($ Range) ($) Action W 11"hdrawlIl WlthdrawlIl 

other 

MARYLAND 

1) Death 
caused by the 
operation of 
a vehicle "In 
a grossly 
negligent 
manner" 

2) Death 
caused by 
operation of 
e motor 
vehicle while 
Intoxicated 

Yes 

Misdemeanor 

Yes 

Misdemeanor 

Not more than 
5 y~rs 

Not IIrJre than 
3 years 

-

-

Not 

Not 

more than 
1,000 

more 1"htlO 
1,000 

-

-

Revocation 

(via point 
system) 

6 months tor 
first 
revocation; 
1 year If 
th Is wou Id be 
II 2nd 
revocation; 
and 13 months 
If this would 
be e 3rd 
revocation 

-
(Note: A 
restricted 
license !My 
be Issood; 
see spec I III 
note at the 
end of the 
DWI crlmlnel 
sanctions 
section .J 

-

Ann. Code of 
Md. Art. 27, 
5388 

MASSACHUSETTS 

Yes 

(Homicide by 
motor 

vehicle) 

30 dllYs to 
2 112 years 
!!Ind/or fine 

30 days 300 1"0 3,000 
lind/or 

Imprisonment 

300 Revocation 10 years 10 veers 

C.90 524(G) 

zno EOI 'Ion AugUST lYtI!l 
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If 
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CD 

other Criminal Actions Rela'ted 'to Alcohol Use and Drlvlng--<:on'tlnued 

DrivIng Whl Ie LIcense Suspended 01" Revoked lOI.,.e the Basis Was a OWl Offense 


STATE 
 SanctIons 
Crl_Inal AdmInistratIve Llcenslna Actions 

Manda'tory Minimum Nanda'tory Type of Licensing Length of T~ of Manda1"ory Ten. of 
I"",r I 50Ilment Mlnl_ fIneFIne Action (Suspenslonl Tenn of License WIthdrawal LIcense WIthdrawal 

(Term) (S)($ Range)ImprIsonment Revocation) ActIon ActIon 

MARYLAND 

Misdemeanor 1 yeer

1ST offense 
 Not more Than NOT more thlm Revocatlon* 6 months If a flrs't 

1 year 
-

1,000 revocatIon 

Not more thlln2nd lind Not more than Revocatlon* 1 yellr I f a second 
subsequen't 

-
1,000 revocatIon 

offenses 
2 veers 

<*vlll poInt SYSTem) 
18 months If thIs 

(No'te: See other column under vehIcle Ragls'tra'tlon of any would be II 'thIrd 
Impoundmen't/conflsc 'tlon on P. 3-126) motor vehIcle owned revoca'tlon 

by a person whose 
lIcense WIIS sus (No'te: A res'tr Ic'ted 
pended 01" revoked lIcense may be 
far an Impl led con- Issued; see specIal 
sent refusal or a note at the end of 
DUI/OWI offense may 'the crImInal 
be suspended for sanet Ions seet Ion.) 
not more than 
120 dllYs. 

MASSACHUSETTS 

200-1,000 Suspension 90 days-6 months1st offense 90 days 
years 

7 deys - 2 112 7 dllYs 

--
I 
I 
IRevocationSubsequent 10 dllys-l yBllr 10 dllYs -

offenses 

C.90 

523 


90 523 

I 

no 1001 t Ion I\UaUST l~tI.l 
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, Other CrImInal ActIons Related to Alcohol Use and Orlvlng--contlnued 

Habitual Offender l8ws 

STATE 
Grounds for 

BeIng
State Has Declared an 
Such It Law Habitual 

(YeslNo) Offender 

Type of Senatlons For I_Ing a Convll:tlon of DrivIng 

Term of 
LIcense 

RevocatIon 
Whl Ie Under 

HabItual 

CrImInal 
Offense If 

ConvIcted 011 
Charges at 

DrIving While 
on HabItual 

While on HabItual 

I"","...., LMInimum Term 

Off6~der Status 

! 
Mandatory Licensing 

Offender Offender Imprlsonl!l8nt of FI"e foIlnlmum FIne ActIons 
Status Status (Term) Imprisonment ~$ ~nge) m (Specify) 

MARYLAND I 
-- \ 

No -- - -

( 

t 
-~ 

"'"N 
It) 

MASSACHUSETIS 

Yes 

C.90 
122(f) 

Three or more 
convIcTions, 
sIngularly or 
In comblna
tlon of 
operating II 

motor vehicle 
whIle under 
the Influence 
of Intoxicat-
Ing liquor In 
violatIon of 
C.90 §24(1) 
(II) 

200-I,llOO 200 RevocatIon 
offender

4 years HabItual Not more than -
2 years 

(I f proven
hardshIp (crImInal 
license after offense)
1 year) 
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STATE 

MARYLAND 

~SS"'CHUSETTS 

Other S1eie ·Lews ReJa"l8d io Alcohol uie and DrIving 

Laws Requiring SAC Chetlllca. Tests on Those Laws Establishing 1he Mlnlllllll 
Persons KIlled f" TraffIc Crashes Ages ConcernIng AlcoholIc Bever-ega! 01"8111 Shop laws end Related legal ActIons 

BAC CheIIIlcal Tesf' Is Given -m tfIe "Dr"_ Shop Law" Concepf' 
Fo"owfng PerSOlls sta1e Has Been Adop1ad vIa a 

"1"1111111 Has a Change 10 tfIe ec-n Law 
Sta1e Age MInIm.. Mlnlmlll Dram Rule by ActIon of ThIs 

Has Such (Years) Age Age Shop Hlghesf' Court of Record 
A law Vehlelo Sale (YeMs) (Years) Law In tfIe sta1e (GI ve tfIe 

(YeslNa) DrIver- Pessengers Podesfl"Ians .Purchase PossessIon ConsllllptlOll (YeslNo) Case CItatIon) Otfler" 

No 21 21 21 No (Speel el Note: Fol" e -
r~ent Meryland Cese In 

(State lew applies 10 thIs area see Felder v. 
prohlb I tlng, possessIon Butler, 4:lB A.2d 494 
and consumptIon In publ Ie (191l1» 
places; howevel", certaIn 
Stete laws epplylng 10 cer.,.eln COOOTles neve eaOiTlonel 
resfrlctlons; see generllily Art. 2B of the Annonteted Code 
of Merylendl 

Art. 2B ~118(a) et seq. 

Yes Yes No Yes 20 20 N/... No Adameln v. Three Sons, -
353 Mass. 498; 233 N.E. 

C.:58 Stetute (Same rule 138 134 ~Dplles 10 2d 18 lind Cimino v. The 
~6(A) I"equlres fol" drIvers the trllnS- MIlford Keg, Inc., 431 

medleel who die porttltlon 0 N.E. 2d 920 (Mass. 
eXMllners (C.38 alcoholic 1982 ) 
to submIt S6(Al) In bevertlges b 
to pollee aeel denTS•• lin un

i
Itlb of applies for attended 
Stllte where pedesfrlans person under 
accIdent 16 veers 01" 20; There I 
occurred, older an exemp-

I
blood sem +Ion for I
pies of persons 11l 
drIvers who and 19 for I
dIe of erqployment I 
'nJurles !>urposes) , 
received In 

, 

I 
..uto 

IaccIdents 1j3 B4C 
wIthIn I
4 hours of 
the 
!!Ieelden+. 

-
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STATE 

MARYI.AND 

MASSACHUSETTS 

----. 
other State Laws Related to /llcotiol Use and Drlvlng~'tlnuedI 

! 
\ CrIminal ActIon Against Owner or Employees ot Establishments That Serve 

Alcollollc Beverajles to IntoxIcated Patrons 

Type of Crl.'nal ~ctlon Term of Imprisonment 

Nlsdell18!lnor Not more than 2 years 

(linn. Code ( f Maryland Art. 28, §§69, 69A, 

Fine and/or Imprisonment Not less than I month and not· 
more than I year 

138 §69 

FIne 

($ Range) 


Not more than 1,000 

118, and 200) 

Not less than 50 and not more 
than 500 

AdministratIve /lctlons AgaInst Owners 
of Establlstlments That Serve Alcoholic 

Beverages to Intoxicated Patrons 
Llc:ense to 

Serve 

Alcchollc 

Beverages

WIthdrawn 
 Length of Term of license 
(YeslNo) Withdrawal 

Suspens Ion Generally 6 months, but 
or tor certain countIes It 

revocation may be longer 

(Note: For licenses Issued by the 
Comptroller a monetary compromise of 
not more than $2,000 may be pa Idin 
lieu of suspension or 
revocation ) 

I 

No - , 

Second EdItIon August 19B3 
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other Stete Lews Related to Alcohol Use end Drlvlng--contlnued 

STATE 

Criminal Actions Against Owners or 
Employ8f.$ of Establishments That Serve 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverege to Those Persons Under 

the Minimum Legal Drinking Age Drlnkl~_Age 

License to Serve 
Type of AIcoho fie Beverages I 

Length of Term ofCriminal Term of Fine Withdrawn 
(Yes/No)Action Imprisonment (S Range) License Wlthdrawlll 

MAR\"LAND 

Ann. Code of MIsdemea nor 	 moreINot more than I Not 
Maryland Art. 	28 2 years than 1,000 
HII6.-:1nd 69 I 

(Ann. Code of' 	Maryland Art. '28 H69, 69A, 
118, and 200) 

If 
to"' 
W 

·1'" 

MASSACHUSETTS 

Not moreFine and/or INot rrore than 
Imprisonment 6 months thon 200 

Adnlnlstratlve Actions Against Owners of 
Establishments Thet Sarve Alcoholic 


Beverages or the Wrong Typo of Alcoholic 

Beverage to Those Persons Under the 


Minimum Legal 

laws ProhIbitIng the Possession of Open
Containers of AlCOholic Beverages In the 
Passenger Compartment of a Motor Vehicle 

Expillnation ofIStete Hes I Such State Lew 

(YeslNo) 


Such a Law 
If Needed 

IYes IThis lew Is limited to certeln 
public parking areas 

See I See Meryland Code Article 2B 
explanatlo~ 55207-214 

Suspension or 
revocation 

(Note: For licenses 
Issued by the 
comptroller a 
monetary compromise
of not more than 
$2,000 may be paid 
I n IIeu of suspen
sion or revocation.> 

IGenera IIy 6 months 
but for certeln 
counties It lI"8y be 
longer 

Possibly If revoked--l year No 

(left up to the 
Court's discretion) 

C.I38 §64 C.138 §64 

Second Edition August 1983 



Chemical Breath Tests for BAC Lavel 

Implied Consent Law 

Basis for a OWl Charge 

STATE Prellmlnery Arrest 
II iegal Par Sa PresumpTion Breath Test Required . other 
Law (BAC Level) (BAC Level> Other Law (Yes/No) Information 

MICHIGAN 

See: Michigan 0.10$ A BAC of greater Ves Yes 
Statutes Ann. than 0.07 but ·le5s 
1981, 1982 Cum. than 0.10 Is a 
SuPP. (current presumption of 
through September Impairment 
28, 1982) and 
Act No. 310, A BAC of 0.10 or 
Public Act ot more Is a presump
1982, Oct. 14, tion of driving 
1982. wh II e under The 

influence 
i625h 

~ pl=-~------+-==---------+-=----~----~=-==~~-=-+===---------~=---------~~=-------~ 
~ Special ·Note:MINNESOTAw w 

See: Minnesota Yes No Test can be gl ven 
stat. Ann. 

Yes 
If: 

Includes laws (But, see specIal I) person has baen 
through 1981 

0.10$ 
note In other lawfully placed under 

Reguiar Session (Minn. Stat. Ann. Information column) arras t under 
and 1st and 2nd 

Minn. STat. Ann. 
169.121( I )Cd) C.169.121> C.169.121 and 

Special Session 2) I f person has 
(for use In 1983) 

169 .123( 5a) 
refused to take 

and S.F. No. 473 preliminary screenlrg 
as enacted In test; 

3) If PBT Is refused 
or shows BAC of O.I~ 
or morel 
4) If person 15 
Involved In an 
accident reSultl rg In 
property damage, 
personal Injury, or 
death there 15 
Implied consent 
without arrest 

'Znd- E<HtlOnAugus1' 1983 

1983. 
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Other Chemical TesTS For BAC Level Which Are 

Authorized Under Law (Implied Consent Law) 
 Adjudication of OWl Charges 


STATE 
 Mandatory Antl-PI4HI Pre-Sentence 
Other Bargaining StatuteAdjudication Law Investigation Low 

Blood (Specify) (Yes/No) (Yes/No) (PSI) (Yes/No) Urine 

MICHIGAN 

Ves No YesYes No-
(Mich. Stat. Ann. 

S§9.2325(1), (3),

(4), (5), and (6» 


5625(8) 

MINNESOTA 

Ves Yes YesYes No 

169.124
169.126 

.:na t:dltlon Auaust 19839 



STATE 

SanctIons for Refusal To SubmIt to a SAC 
ChemIcal Brea1tl Tes~ 

Refusal To Take Preliminary Brea~ Test Refusal To Take ImplIed Consent Chemlcai Test 
.. 

CrImInal 
SanctIons 

(FIne/Jill I) 

Admlnlsiratlve 
LIcensIng ActIon 

(Suspenslonl 
RevocatIon) Other 

CrImInal 
SanctIons 

(FIne/JaIl) 

Admlnlsirlltlve 
LIcensIng ActIon 

{Suspenslonl 
Revoc!ltlon) O~e,. 

, 

: 
, 

I 

I 
I 
I 

MICHIGAN 

No No 

,. 

Clvl I InfractIon 1st ref usal
6 months 

2nd ref usa' 
win 7 years-l year 

Note: A resirlcted 
hardshIp lIcense 

may be Issued. 

§323( c> and 
§625 f 

-
I 
I 

I 

MINNESOTA 

- RevocatIon for 
6 months 

169.123 
Subd. 2(b)(l) 

- -- RevocatIon 10r 
6 months* 

169.123 
Subd. 2 (blC I) 
and Subd. 9 

*A lImIted I fcense 
may be Issued. 

-

- - - ----.

w 
1.... 
w 
VI 
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STATE Imprisonment 

Term (Dey, Non'ths, Mandatory
Years, E-tc.) Minimum Term 

Sanctions Following II COnviction for a DWI Offense 
crimInal SanctIons 

Fine 
ManlSatory 

ArIount Minimum Fine COIIrnun Itv 
U Range) U) Service 

other Penlll'ties 
Rest' I tu-t Ion 

(e.g•• Victim's 
Fund) Other 

MICHIGAN 

Offense of 
driving whl Ie 
Impaired
(§625b) 
1st offense 

2nd and 
subsequent 
offense 

Misdemeanor 
~t more -than 

90 days
Misdemeanor 

Not more than 
1 year 

-
-

Not more than 
300 

No-t more than 
1,000 

-
-

Yes--up 

Yes--up 

to 

to 

12 days 

12 days 

-
-

-
-

Offense of drlvln~ 
while under the 
Influence 

U625J 
151' offense 

2nd offense 
win 7 years 

3rd and subs9quen 
offenses wIn a 
10-year perIod 

Misdemeanor 
Not more than 

90 days
Misdemeanor 
~t more than 

I year 
Felony

1-5 years 

-
-

-

100-500 

Not more than 
1,000 

Not more than 
1,000 

-
-

-

Yes--up 1'0 

Yes--up 1"0 

Yes--up to 

12 days 

12 days 

12 days 

-
-

-

-
-
-

I 
I 

MINNESOTA 

Is"!' offense 
(Mlsdemllllnor) 

Up 1'0 90 days lob Not more than 
500 

- - - -
2nd offense 

(wIn 5 years) 
and SUbsequent 

offenses 
(win 10 years)

(Gross 
Misdemllllnor) 

Up to I year 

§ 169.121(3) 

48 hours 
consecutive hours 

(see Commun Ity 
Service column.)* 

*A sen1'ence given 
tor this offense 
may not be stayed
by -the Court. 

Not more than 
1,000 

to 

10 days
(as an 

alternatIve 
Imprisonment). 

2n IS ~dltlon August 1983 



SanctIons followIng II ConvIction for a OWl Off..._~tlnued 
Administrative Licensing ActIons 

STATE Pre-DWI Conviction L1censlnp Action Post-DWI Conviction Llcensln!l Action 
Type of LIcensIng T.,.. of Llc8ftSe 

Action Withdrawal (Days. 
Ad.lnlstntlve we Type of (Suspenslonl Months. Years. Mandatory Mini... 

Per Se Law Provisions Revocation) etc.) Ter. of Wlthdraw.1Other 

MICHIGAN 

Offense of 

driving while 

Impaired (S625b) 


1st offense 

2nd offense No No 

3rd and subsequen 

offense 


Offense of drlvln 

wh lie under the 

Influence IS625) 


1st offense 

Continued on 
-,,-age 3-137A 

Suspens ion 


Suspens Ion 


Revoked 


Suspension
If .... 
W 
-.J 

MINNESOTA 
Yes 

SAC level 0.10 


Revocation for 

120 days; however, 

a limited license 


Is avalillble 


Continued on 
page 3-138. 

1st offense
Revocation 

2nd offense
(w/n 5 years) 
Revocation 

3rd of fense
Iw/n 5 years) 
Revocation 

4th and subsequen1' 
offenses SI69.121(4) 

(Note: 90 additional 

90 days-I year 

6-18 months 

I year 

6 months-2 years 

90 days 

I year 

2 years 

3 years , 

IA restrlc1'ed license 
mlly be IssLBd)* 

60 days (A 
restr Ided II cense 
may be IssLBd after 
60 dIlYs)* 

I year 

(A restr IcUd/hard
sh Ip license may be 
Issued)* §625(4» 

days Is added to the above revocation base 

Special Note: Ulder 
S171.30 a limited 
license may be Isswd 
for (1) employment 
purposes or for 
(2) attendance at an 
III coho I treatment 
program. 

, 
period It the OWl offense Involves either death or InJu~ 
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Sanctions Following a ConvictIon for a DWI Offense--Contlnued 
Admlnistratlve"Llcenslng ActIons 

w 
I .... 
w 
~ 

STArr 

" " 

MICHIGAN 


2nd offense 


3rd and subsequen
offenses (felony) 

Pre-OWl cOnvIction Ucensln! 

AdmInIstrative UVC Type of 
Per 58 law ProvIsIons 

No No 

Action 

Other 

Post-OWl ConvIctIon LIcensIng ActIon 
TyPe of LIcensIng


Action 

(Suspens lonl 

R9vo~t'on) 

Revoked 

Revoked 

TeMII of LIcense 

Withdrawal (Days, 


Months, Years, 
 Handaiory Mlnlmua 
etc.) Term of Withdrawal 

1 year 1 year 
003(1 led) 

I 
0; years 0; years 

n03CJ )(d) 
*H625 b(2) & (3) I 

I 

I 

I 

I 
I 

--------.J 
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Sanctions Following a Conviction for a DWI Offensa--COntlnued 
other 

Rehabilitation Vehicle ImDOundment/COnflscatlon 

STATE 
 Alcohol Educa

tlon/Trelltment 

as an Alternative 
 Authorized By 

to CrimI nell Speclf Ie Terms Upon WhIch 141 scellaneous 
Alcohol Vehicle Will beAlcohol Licensing Actions Statutory Sanctions Not Included 

Education (Describe) AuthorITy Released Other ElsewhereTreatment 

MICHIGAN 

Yes No --

MINNESOTA 

(Note: State ha~ 
license plate 

Yes Yes No to " 

169.121(5)169.124 Ilnd The court may Impoundment law; 
169.124 lind stay Imposition see Special Note169.126 

169.126 of fine or Jail on po 3-140. 
sentence but not 
license revoca
tion If defendant 
submits to treat
ment at an 
authorized depen -dency facility, 
as prov Ided by 
169.121 Subd. 5 
and 609.135 
Subd. 1 

2nd Ed 11" Ion Augus1" HIS' 
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STATE 

MICHIGAN 

MINNESOTA 

Other Crl.lnal Actions Related to Alcohol Use and Driving 

Homicide ~. Vehicle 
S8nctlons 

Criminal Sanctions AdmInistrative Licensing Actions 
MIIndatory 

State Has LIcensing Length of Actlon-
Such a Law' Mandatory Authorized Term of Min. Length 

Type of Imprisonlllant Mandatory Fine MlnlmUill Fine lind Type of LicenSing of License 
Offense Her..) Minimum Term ($ Range) m Action Withdrawal WI1'hdrawlIl 

Yes Not rmre then - Not rrore then - Suspension 90 days --
Mlsdemellnor 2 years 2,000 2 years 

(6 points are 
Death CIlused elso IICCU-
by the opere mulated for 
tlon at e e!lch 
vehicle !It !In offense> 
Immoderete 
rate of speed 
or In II care
less, reck
less, or neg
ligent manner 
but not wll  §319( 1 )(21) 
fully or 
wantonly. 

(Mich. Sta1. Ann. §§28-55E and 28-557) 

Yes Not more th1!ln - Not rrore than - Revoc:ot Ion M~lmum len9tt 60 deys 
(Felony> 5 years ',DOD of license 

revocation 
(Gross per lod Is not 
negligence specified by 
causing death statute 
while under 
the Influence 
of alcohol) 

(Note: See Note In the post-bWI conviction 
licensing actlpn columns on .3-137.) 

609.21 169.11 171.30 

2nd Ed 

Other 

-

Special Note: I 
A limited I 

II cense may be I 
I ssued after 
the 60 dey 
minimum 
license 

revocation 
period 

171.30 

I 
"Ion August 1903!g 
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Othe~ C~lmlnel Actions Reletod 10 Alcohol Use end Drlvlng--COn'tlnuod 

DrivIng WhIle LIcense Suspended or Revoked Where the Basis Was a OWl Offense 


STATE 
 Senctlons 
CrImInal AdmInIstratIve Licensing Actions 

Mendatory MInimum Ml!ndetory Type of Licensing Length of Term of Mendetory Ter. of 
Imprisonment Term of Fine MInimum Fine Action (SuspensIon! License Withdrawal License WIthdrawal 

(S)(Term) ($ RIInge)ImprIsonment Revoc:etlon) Action Action 


MICHIGAN 


1st offense 
 Not rrcre than Suspension orMisdemeanor The original The orlglnel license-
3-90 days 100 revocetlon license suspens Ion suspens Ion or 

or revocation Is revocation Is 
2nd and Misdemeanor Not more than extended for a like extended e liKe-
subsequent 5 days-1 year 500 per lad. perIod.
offenses 

(MIch. Stat. Ann. S~ .2604(2» 

MINNESOTA 


MIsdemeanor 
 (Special NOTe: A violaTion of 5191.24 may result In a 
person havIng theIr motor vehicle rqJlst atlon plaTes end 

Up 1"0 90 days Up to 500 cerTificate Impounded under SI68.041.) 

S171.24 S609.02 

no toOl on ugus 'YO; 
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-- ---- ----

STATE 
Grounds for 

Being 
Stllte Hes Declared lin 
Such a law Habltua' 

(Yes/No) Offender 

othe~ C~'m'nal Ac~lons Related ~ Alcohol Use and Drlvlng--COntlnued 
Habitual Offender Laws 

Type of Sanctions Following a ConvIction of DrIvIng 
C~lmlnal WhIle on Habitual Offendar Status 

Term of 
License 

Offense If 
Convicted on 

I 

Revocation Charges of 
While Under DrIvIng While Mandlltory 

HabItual on Habitual Mlnllllllm Term Mandatory L'~ens'ng 
Offender Offender Imprisonment of Fine MlnlllUm Fine ActIons 
Status Status (Term) Imprisonment ($ Rllnge) ($) (Specify) 

MICHIGAN 

No -- I 

W 
I ..... 

.p..... 

MINNESOTA 

No --

Second EditIon August 19B3 
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STATE 

MICHIGAN 

MINNESOTA 

Other State LIIws Related 1'0 Alcohol Use lind DrIving 

laws Requll'"lng SAC ChemIcal Tests "" Those Laws establishing the MlnlmUIII I 

Persons Killed In TraffIc Cras~es Ages Concerning Alcoholic Bev9l'"8g8! Dram Shop Laws and Related Legal Actions 
BAC ChemlclIl Test Is GiveI'. to the "~alD Shop Law· Concept 

I 

FollowlnQ P9I'"sons 51'lIte Has Been Adopted viII II 
MinImum HIls a Change 10 the eo.on Law 

State Age Mlnlmtn Mlnillum Dram Rule by ActIon of This 
Has Such (Years) Age Age Shop Highest Court of Record 

A Law Vehicle Sale/ (Y9II1'"5) (Years) Law In the State (Give the 
(Yes/No) Drl~'er Passeng9l'"s PedestrIans Purchase PossessIon Consumption (Yes/No) Case Cltlltlon) other 

Yes Yes No No 21 21 21 Yes No -
( Employment (Applies to (Mleh. 
exemptIon licensed Stat. 
for trans- premises) Ann. 
portatlon 518.993) 
In motor 
vehIcles) 

HI! • 1004 ( l) & IE .1004(2) 

Yes Ves tb Ves, age 19 19 19 Trail v. Christian. 298 - I 

16 or older Yes Minn. 101, 213 N.W. 2d 
<There 15 For beer up Minn. 618 (1973) 
an exemp to 3.2% Stat. 
tlon for there Is an Ann. 
Intent to exemption 340.95 
consume for con-

alcoholic sumptlon In 
beverages II licensed 

In the establishment when the parson under ~9 IS In 
home) the compllny of either II ~"'rent or a legal 

guardian; for /I;' alcoholIc beverages there 
I s an ~ exempt Ion for home eonsumpt Ion) 

H341.035 & 34( .731 

2nd Edition AUQust 19tc 
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Other S'tllte Laws Related fQ Alcohol Use and Drlvln2-<:Ontlnued 

STATE 

Criminal Action A9~lnst Owner or Employees of Establlshment~ That Serve 
Alcoholic Beverages to IntoxIcated Patrons 

MICHIGAN 

Type of Crl_lnal Action 

Misdemeanor 

Term of 

Not more 

Imprisonment 

than 6 months Not 

Fine 
($ Range) 

more than 500 

(Mrch. Stat. Ann. is 18.993 lind 18':1021) 

MINNESOTA 

AdmInistrative Actions Against OwIlltl"S 

of Establishments That Serve Alcoholic 
Beverages to Intoxicated Patrons 

License to 
Serve 

Alcoholic 
Beverages
WIthdrawn ILength of Term of LIcense 
(Yes/Ho) Withdrawal 

Period of license 

or 


Suspens Ion 
suspension or revo~tlon 

revo~tlon not specified In the 
statute 

(Note: A civil fine of 
Stat. Ann.

(Mich. 
not more than $300 may be 

§18.991) accessed In addition to ar
In lieu of a suspensIon or 
revocation.) 

Yes 5 years 

340.19(2) 

Second EdItion August 1983 
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Sr,.TE 

MICHIGAN 

other State Laws Related to ,. I coho I USe and Drlvlng--COntlnued 
criminal Actions ftgalnst Owners or 

Employees of establishments That Serve 
AlcoholIc Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the MInimum Leg~1 Drinking Age 

Type-ot 
Crl ..lnal 
Action 

Term of 
Impr!sonmenT 

Misdemeanor I Not more than 
6 monThs 

Fine 
(S Range) 

Not more 
than 500 

(Hlch. Stat. ;Ann. §§ 18.1004 ;and 18.1021) 

Ad~lnlstratlve Actions Against Owners of 
establishments That Serve AlcoholIc 

Beverages or the Wrong Type at A!cohollc 
Beveraae to Those Persons Under the 

Minimum legal Drlnk~__~ 
License to Serve 

Alcoholic Beverages 
WIThdrawn I Length of Term of 
(Yes/No) License WIThdrawal 

Suspens Ion or 
revocation 

Period of license 
suspens Ion or 
nvocatlon not 
spec I t led In the 
statute 

(~ICh. Stat. Ann. I (NoTe: A civil fine 
SI8.991) of not more thon 

$300 may be assessed 
In addition to or In 
lieu of a suspension 
or revocation.) 

laws Prohibiting The Possession of Open 
Containers of Alcoholic Beverages In the 
Passe~g~_~partment ot a MoTor Vehicle 

STaTe Has 
Such a Law 

(Yes/No) 

Yes 

Exphmatlon of 
Such State law 

It Needed 

MINNESOTA 

Misdemeanor I Not more than INot 
90 days 

more 
500 

tha~ Not by the State. 

Local licensing 
authority has power 

Varies Yes Minn. Stat. Ann. 169.122 

2nd EdiTion AugUST 1983 
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STATE 

Basis for a 0If1 Charge CtlsRfcal Breath Tests 10r SAC level 

Illegal Per Se 
law (8,1£ leve/) 

Presllllption 
.(SAC leYel) Offler 

PrelImInary 
Breath Test 

Law 

implied COnsen~Law 
Arres't 

Required 
(Yes/No) 

Offler 
InformatIon 

MISSISSIPPI 

See: MississIppI 
Code Annotated, 
1972, 1982 Cum. 
Supp. (current 
through 1982 
Leglslll+lve 
SessIon) lind 
House 8111 182 
liS enncted In 
1983. 

O.IOS 

S63';'11-3Q fl ) 

- Yes 

i63-11....o; 

No ChemIcal test 
requl red on 

reasonable ground 
and 1T0bllb Ie 
CIIUse of OWl 

§63-11-'5 

1 

1 

MISSOURI 

See: Vernon's 
Anno~ated 

MIssourI 
Stlltutes, '972; 
1982 Supp. 
(Current through 
ls+ Regulllr 
SessIon of 81 st 
General AssemblV, 
1981) and Senllte 
BIlls lJj & 318 
as enncted In 
1983. 

O.IOS 

Ann. Mo. S+lIt. 
§511.12 

No A BAC of 0.10 or 
more Is prlmll facIe 
evIdence of 
I nioxlclltl<'m 

Ann. Mo. Stilt. 
~o;77 .037 

No Ves -

2nd EdItion August 19f13 



W 
I 

~ 
(J\ 

other Ch_lcal Tests for BAC Level Wl'lich Are 

Authorized Under Law (Implied Consent Law) 
 Adjudication of OWl Charges 


STATE 
 Mendatory Antl-Plea Pre-Sentence 
other Adjudication Law Bargaining statute Investigation Lew 

Blood (Specify) (Yes/No) (Yes/No)Urine (PSI) (Yes/No) 

MISSISSIPPI 

Yes - limitedYesYes Ves No-
A DWI charge may 

not be red uced If 
the BAC level of 

. the defendant was 
O.IOJ or nore 

Sec. 
§6:5-11-5 §63-11-39(3) 63-11-30(2) (d)563-11-5 

MISSOURI 

Yes Yes Saliva No No No 

;lna t.a IT Ion AugUST l!It!' 
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Sanctions 	for Refusal To Sut.lt to a BAC 
Checalcal Breath Tes1" 

Refusal To Take Implied Consent Ch8lllcel Test 
Ad.1 n Is"tratlve 

STATE Refusal To Take Preliminary Breeth Test 
MIll nls"tratlve 

Crl.lnal Crl.lnal lIcens I ng Act Ion 
Sanctions 

Licensing Action 
(SuspensIon/ SanctIons (Suspenslon/ 

(Fine/Jail) Revoca1" Ion) Revoc:a1" Ion) otherother (FIne/Jail' 

MISSISSIPPI 

None Suspension for 90 
days If there has 
been no prev I ous 

None None 

(SpeCial Note: A 
convictIon for II De Novo Court tr I al 
OWl offense mRy be held follow

C§63-11-30) Ing ~mlnlstratlve 
hearings on these 

Suspension for one suspensions; see 
year If there has §63-11-25) 
been a previous 
conviction for II 
OWl offense 

<t63-1'-30) 

(Mandatory) 

S63-"-5 & 63-11-23 

MISSOURI 

N/A 
 N/A N/A Revocation I year A restricted license 

may be Issued. 
Ann. Mo. 51"at. 

S577.41 

2M EdiTion AuausT 19839 
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STATE 

MISSI SSIPr'1 

1st offense 

2nd offense 
(w/n ~ years)
3rd offense 
(wIn 5 yeers) 
Conviction tor a 
DWI offense liS 
above where there 
has been a chernl
cal test refusal 
(j63-11-300)) 
COnviction tor II 

w OW I of fense asI ..... above where there 
.po has been neg 11CO gence resulting In 

Imprisonment 

Term (Day; Months; Mandatory 
Years. Etc.) Minimum Term 

Not more than 24 

hours 


48 consecut I ve 
 The law does not 
hours-I yellr specifically pro

30 days-l year hlblt suspending 
sentences or plac-

NoT more Than Ing persons on 
I year probation for The 

ml nImum Impr I son
ment term; see 
al so; §1/1/-19-25 
which allows 

Not more than suspended sentence 
5 years tor misdemeanor 

offenses 

dlsTlgurement. disability. etc., telon 
(Sec. 13 of H.H. 182 as enacted In 191:l3) See generally 
~63-11-30 

MISSOURI 

Into)(lcaTed 

ottense 

1ST otfense 


Per sa of tense 
Ist offense 

Into)(lcetedl 
Illegal per sa 
offenses 

2nd offense 

(wIn 5 years) 


3rd and sub
sequent otfense 
(wIn 10 ye"rs) 

-

MI sdemeanors 

Class 8--not more 
than 6 months 

Class C--not more 
than 15 dflVs 

Class A--not more 
thtm 1 yeer 

Felony Class 0-
not more then ~ 
years 

~ 

48 consecutive 
hours.... ; see 
J577.02}(;2) 

(not spec I tied); 
see §577.023(3) 

Sanctions Following a Conviction tor a DWI Offense 
Criminal Sanctions 

Fine 

kIount 
($ Range) 

200-500 

400-1 :000 

500-1 :000 

500-1 :OUO 

Not more "than 
500 

Not more than 
300 

Not more than 
1 :000 

NOT more than 
:;;000 

Mandatory
Minimum Fine 

(S) 

200 

40U 

500 

5UO 

§911-/11-25 

See statement 
under 
Mandatory 
Minimum Term 
column. 

CoIRmunlTy 

Service 


10 days as an 
alTernative to 
i mpr IsonmenT 

"I n II eu at Impr 1
sonment: the detell" 
dant performs at 
least 10 days (In
vol v I og aT leaST 4C 
hours) of conmun 11"'/
service. 

Other Penal ties 
Restitution 

(e.g.: Vlctlm.s 
Fund) 

Ann,-~S_tat. H5IL.OIU_et seq.; 557.011: 5)B.Oll~~~0.UII: and 560.016. 

Other 

2nd Edition August 1~~3 
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Sanctions Following a COnviction for a OWl Offense--contlnuad I 
AdmInIstrative Licensing Actions I STATE Pre-DWI COnviction Llcensln Action Post-OWl Conviction Llcensln~ Action I 

Type of Licensing Tem of License 
IAction Withdrawal (Days,

Administrative UVC Type of (Suspension/ Months, Years. Mandatory Mlnlmu. 
Per Se Law Provisions other ReYOOllt Ion ) Tem of Withdrawal I 

MI::'::' I:':' wt'l 
etc.> 

Yes-limited to 1st oftense 90 days-l year 90 days
encouraging speedy Suspension (Not less than 
trial of OWl cases; 45 days)
where the offender has a BAC level of 
0.10; It no trial Is requested the licenSE 1 year(2") 
suspension periods for Implied consent 

2nd offense 1-2 years
Suspension 

violation apply (See p. 3-147); an accusec 
 (win 5 years) 

offender Is Issued a temporary license by

the police for up to 90 days following 1 year(2*) 
license seizure after arrest; the 

1-3 years 3rd otfense-
Suspension 


temporary license Is first Issued by the 
 (win 5 years) 

arresting officer who takes the original

license; the temporary license Is Inl-
 Same as provided above depending upon 
tlally valid for 30 days but om.y be 

Conviction for a 
whether the offense Is a 1st, 2nd, or 3rd 

extended for two ade Itlonal 30 day period! 
OWl offense as above 
where there has offense; such suspension Is In eddltlon 

by the Court. been a chemical to that ImpoSed for chemical test refusal 
Continued on test retusal under the Implied consent law 

page 3-149A 
 S63-11-23 (2) Suspension 

"See 5Declal Note page 3-149A 

MISSOURI 

Intoxicated 
offense Point system 

1st offense 
 8 points 90 daysNo 30 days"" 

Per se offense 

1st offense 


Yes- 0.13 BAC Level 

90 days 30 days** 

Intoxicated/ 


6 points""·( 1) I f there has bear No 
12 points 


Illegal Per sa 

Nono prior alcohol 

12 points 

offenses 


related enforcement No 
contacts wIn 6 years 


2 offense 
 suspension for 30 

3rd and subseQuen 
 days with a 

offenses 
 restr Icted license 

for an additional 
60 days; (2) If 
there has been such 
pr lor contact, 

Continued on suspension for I year 

page 3-149A 
 See Note PIIge 3-149~ 

LnG t.GlTlon AUQUST IlIll~ 
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Sanctions following a COnviction for a DWI Offense--Dontlnued 


Administrative Llcensln~ Actions 

STATE 
 POst-oWI COnviction Licensing Action 

Type of Licensing 
Pre-OWl Conviction Llcensln Action 

Tem of LIcense 
Action Withdrawal (Days, 

Administrative Mandatory Minimum 
Par Sa Law 

UVG Type of (Suspenslonl Months, Years, 
Tem of WIThdrawalRevocaT I on) Provisions Other eTc.> 

MISSISSIPPI 

(*Speclal Note: Judicial review Is not al lowed for these 
suspension actions by the licensing agency; see §63-11-26, as 
they are based on a final OWl adjudication> 

1. Q, completion of the alcohol education program whichever 
Is longer; reduced to not less than 45 days with restr ICTed 
hardsh Ip license (63-11-31(2) 

2. LIcense may be reinstated after the completion of an alcohol 
diagnostic and treaTment program; The license cannot be 
reinstated until after one year after susp,enslon or completion
of the program which ever Is longer 

MISSOURI 

Note: Under the point system B points equals a suspension. For 
a 1st suspension the time period Is 30 days; for a 2nd It 15 
60 days, and for a 3rd It Is 90 days--12 points In 12 months or 
18 points In 24 months or 24 points In 36 months equals revoca
cation for I year.

**A 6D-dey restr lc:ted license Is Issued after the 3D-day 
mandatory per lad. 
***L1cense suspension action would occur ~ If the defendant 
had at least 2 more points on his/her record from some other 
dr I vi ng offense: I.e., a 1st Illegal per sa offense conviction 
~ would not result In a license suspension action. 

IAnn. Mo. Stat. S5303,302 & 303.304(4) 

"no ~OITlon I\UQUST I~O" 
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sanctions Following II Conviction for a DWI Offense--Gontlnued 
Other 

STATE 

Alcohol 
Education 

Rehabilitation 

Alcohol 
TreatJnent 

Alcohol EduC.!l
tlon/Treatment 

as an Alternative 
to Crlmlna"1 

Licensing Actions 
(Describe) 

Vehicle Impoundment/Confiscation 

Author I zed By
Specific Terms Upon Which 
Statutory Ylth Ie Ie Will be 
Authority Released Other 

Miscellaneous 
Sanctions Not Included 

Elsewhere 

MISSISSIPPI 

1st offense 

2nd offense 

3rd offense 

Yes-required
(See also 

563-11-32) 

Yes-see Note 
No. 2 under 
Post-DIIII 
conviction 
licensing
action on 
page 3-149A 

No 

I 

MISSOURI 

Into)(lcated
offense 
1st offense 
Per se offense 
1st offense 
2nd offense* 
3rd and sub
sequent offense* 

*for driving 
either while 
Intoxicated andl 
or per se (or a 
combination of thE 
two offenses with 
In 10 years of a 
second offense.) 

Yes 

Yes 
--

Yes 

Yes --

Alternative to 
criminal 
sl!nctlons -

-

Ann. Mo. stat. 
5517.047 

No - -

2nd 1:0 ITion I\UgUST I~O:l 
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STATE 

MISSISSIPPI 

MISSOURI 

State Has 
Such a Lawl 

Type of Ilapr Ison..nt 
Offense (T.....) 

Yes-felony Not more 
than 5 years 

Where death 
Is a result 
of a OWl 
vloilition 
lind 
negligent
action by
the driver 

See Sec. 13 
of H.B. 182 
as enacted 
In 1983 

Yes--Class C Not more than 
felony 1 years 

Vehicle 
homicide . 
where death 
Is caused by
operlltl ng II 

motor veh Ic Ie 
wh lie In an 
Into)(lclited
cond Itlon or 
under the 
Influence of 
controlled 
substances or 
drugs
Ann. Mo. stat. S577.005 

other Criminal Actions Related to Alcohol Use and Driving 
HoIIlcld. ~ Vehlele 

Sanctions other 
Crlllinal Sanctions Administrative Licensing Actions 

Mandatory
Licensing Length of Action-

Mandatory Authorized Tel'll of Min. Leng1"h
NDndatory Fine Minimum Fine and Type of LIcensing of LIcense 

Mlnllllum Term (S Range) ($) Action Withdrawal Withdrawal 

Revocation I year - - -. - -

- Not more than - Revocation 1 year I year -
5,000 (12 points) 

2nO EO, 'Ion "ugus1" 196,) 



--

--

othe~ C~lmlnal Actions Related to Alcohol Use and Drlvlng--COntlnued 
Driving While License Suspended o~ Revoked Where the Basis Was e OWl Offense 

STATE SanctIons 
Criminal Administrative Licensing Actions 

Imprlsomnent
(Term) 

~andatory Minimum 
Term of 

Imprisonment 
Fine 

(S Range) 

Mandatory 
Minimum Fine 

(S) 

Type of Licensing
Action (Suspension/ 

Revocation) 

Length of Term of 
License Withdrawal 

Action 

Mendeto~ Term of 
License Withdrawal 

Action 

MISSISSIPPI 

Misdemeanor 


48 hours-6 months 


Miss. Code Ann. 

§63-11-40 

Same 
added to the 

original suspension 
period 

Suspension 6-month suspension 200-500 

'i' 
I-' 

U1 

tv 

MISSOURI 
Ciass A misdemeanor 

Not roore the',
1 year 

Same48 consecutive Not roore than Revocetlon I yellr 
(12 points)1,000hours* 

302.302 
and 

302.321 

302.321 

*In lieu of 
Imprisonment, the 
defendant performs 
at least 10 days

Involving fit 
leflst 48 hours of 
commun Ity serv Ice. 

302.302 

i 

I 
I 

I 

no t:OITlon AUQUSTIg 
i 
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Other Crl.lnal Ac:t-Ion5 Ralat.d 1'0 AlcoIIol Use and Ilrlvlng--<:onf"lnued 

Term of 
STATE license 

Grounds for Revoc:at Ion 

Srllte Has 
BeIng 

Decillred l1li 
While Under 

Habitual 
Such e Lew Habltuel Offender 

eYes/No) Offender Stlltus 

Habltuel Offender Laws 
Type of SIIllC'tlons Follwlng &I Convlctlan of Driving I 

Crl.lnel While on HDbltual Offender Status I 

Offense If 

Convicted on 


Charges of 

DrIving lfh lie 
 MIIficIatory 

on Hltbltual 
 Mlnl_ T.... Mandatory Licensing 

Offender IlIprlson.Jrt Fine Mlnl_ Fine Actions 
Status 

of 
narw) (S) (Specify)CS Range)llipr1--" 

w 
I... 


VI 
W 

MISSISSIPPI 

MISSOURI 

No 

No 

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

I 

I 

I 
I 

I 

I 

I 
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w 
I... 


VI..,.. 

STATE 

MISSISSIPPI 

MISSOURI 

Other State Lews Relef8<i 10 A/coI1ol Use end DrIvIng 

Lllws RequIrIng SAC ChemIcal Tests on Those Lews EstablishIng the Mlnl~Oft 
Persons KIlled In Trefflc Crashes Ages Cancer-nlnQ Alcoholic Beverage: Drmn Shop Laws end Related Legel ActIons 

SAC ChemIcal Test Is GIven 10 the "DrM Shop Law" Concept 
FollowIng Persons State Has Been Adopted yla a 

MI n I",UII Has a Change 10 the CcmIIon Lew 
Stllto Age "'In 1111l1li MlnlmOft Drill!! .Rule by ActIon of ThIs 

Has Such (Yeers Age . Age Shop HIghest Court of Rec:or'd 
A law VehIcle SlIle/ (Ters) (Years) Law In the state (Ghe the 

(Yes/No) .Drlver PessenQers PedestrIans PurchaSl PossessIon. ConsUllp"tlon (Yas/No) case CItation) Ofher 

Yes Yes No No 18 for 41 21 N/A No Munford. Inc. v. -
beer end Peterson. 368 So. 2d 21 ~ 

MIss. Code wIne Applies onl (MIss. 1979) 
Ann. to posses

S63-11-7 21 for slon In pub-
ell othar lie places 
elcohollc of alcoholl 
beveraQes beverages ~1 

more then 4 
elcohol 

H67-1-si & 67-3-53(b 

Yes Yes Ves Ves 21 21 N/A No Sampson v. .
W. F. EnterprIses. Inc., 

Ann. Mo. Ann. Mo. 611 S.W. 2d 333 
Stet. stet. (No. App. 1980 ) 
H58.445, S311.325 §312.407 
58.447 
lind 
58.449 

_. - - - --  - 
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I 
.... 

\J1 
\J1 

STATE 

other S~ate Lews Releted to Alcohol Use end Drlvlng--contlnuad 

Criminal Action Against Owner or Employees of Estebllshmen~s That Serve 
Alcoholic Bever~s to Intoxicated Patrons 

Admlnls~etlve Actions Against Owners 
of Establishments That Serve Alcoholic 

Beverages to In~oxlcated Patrons 

Type of Crl.lnal Action Term of Imprisonment 
Fine 

($ Range) 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn 
(YIIS/No) 

ILeng~h of Term of License 
Wlthdrawa I 

MISSISSIPPI 

Misdemeanor 

Miss. C

No~ more than 6 mon~hs 

~e Ann. §§67-1-71, 67-3-53, Dnd 

No~ more than 500 

67-3-69 

Revocation 2 years 

(Void for at least 1 year--mandatory
If beer or wine Is given to an 
Intoxicated person) 

*A limited suspension may be Imposed
In lieu of ,revocation. 

MISSOURI 

Misdemeanor Not more than 1 year 50-1,000 Revocation Not specified In the 
staru'te 

Ann. MO.. Stat. H311.310, 311.720, ami 311.B!~{I 

Second Edition August 1963 



'1' ..... 
VI 
0'> 

STATE 

MISSISSIPPI 

SeIling aleonol Ie 
beverages to. thos 
under 21 

1st offense 

2nd and 
'lubsequent 
offenses 

Sellln9 to person 
under 18 beer and 
\If Ine I~nde.. 4% 
al:ohol by weight 

MISSOURI 

i 

Other St8te Laws Related 10 AlcaIlol Usa and Drlvlng~tlnued 

Crllllinal Actions Against Own..s or.~ Adllllnistrative Actions Against Owners of 
Employees of Est8bllsh..nts ThaT 5erv8 Est8blls'-i"ts That Serve Alcoholic: 

Alcoholic Beverages or the Wrong Type ot Boverages or the Wrong Type of Alcoholic 
Alc:ohollc Beverage 10 Those Parsons Under Beverage to Those Persons Under the 

the Mlnllnllm Legal Drlnklttg Age IIIlnl_ legal Drinking Age 
License to Serve 

Type of Alcoholic Beverages 
Crilnlnal Term of WlthdNlwn Length of Term of 

Ac"tlon Imprlson_t (Yas/No) LIcense WI"thd.. awel 

Misdemeanor 500-1,000 Revocation· :.! years 

Misdomsanor I Not IIDre than I 1.000-2,000 I Autorllt.:tlc revocatIon Permenent Iy 
I year 

MIsdemeRnor I Not lID!"'e than No"!' more Revocat Ion· I 2 years--vo I d for at 
6 months than 500 i 	least I yea.. 

(mandatory) 

*A IlmltAd suspenslOl 
MIss. CodJ Ann. H67~1-71',67-1-Bl, mey be Imposed In 

and 67-3-53 I leu of revocation 

~Isdemeanor I Not more than 50-i,OOO Ravocatlon Not spec I f Iad In tt1e 
1 ye",r sta"tUte 

Laws Prohibiting the Possession of Open 

Containers of Alcoholic: Beverages in "the 

PasseftQer 

No 

No 

Compartment of D Motor Venlcle 

Ex"lana"tlon of 
!)ueh State Lew 

If NeedlHl 

Second EdItIon August 1983 



-- --

If .... 
:.n 
-..J 

Ba!i\ls for a OWl Charge Chemical Breath TesTS for BAC Level 

Imp IIeel Consent If:ov 
STATE ArresT 

Illegal Per 50 
lTellmlnary 

Presumption Br88th TesT Required Other 
Law (SAC Level) (SAC Level) (Yos/No)Other Law Infol"llllltion ! 

MONTANA 

See: Montana No Yes 

Revised Codes 

Annotated through 

1982 


0.10 0.10% 

S61-8-401 61-8-40H3)(c) 61-8-402 

See also: This presumptIon Is 
rebuttable 


c.433; H.B. 250 

c.659; S.B. 260 


I
c.698; S.B. 540 I 
c.t/02; S.B. 313 

I 
Ivh Ich aniends 

st;Octlons: 

61-8-101 
('''~-401 

~hy·,-,,,gh
i 

61-S~~04 of Sec. 4 of Ch. 698 of 
if":l'. the laws of 1963 

(H.B. 540) 

NEBRASKA 

See: Revised No No No 

Stetutes of 

Nebre5ka I 1982 

Cum. SuPP. 

(current through 

1982 595slon) 


0.10% Yes Yes 

no t:OIT Ion I\uausr 1\/6.:1 



oth.r Ch_lcal Tests For BAC Level Which Are 

AuThorized Under Law (Implied ConsenT Lew) 
 AdjudicaTion of OWl Charges 

l4ancIatory Anti-Plea Pre-SentenceSTATE 
Other Adjudication Law Bargaining Statute Investigation Law 

Blood (Specify) (Yes/No) (Yes/No) (PS I) (Yes/No)Urine 

MONTANA 

"W' NoYes Yes No No 

(Note: PSI given IfI crime carries a 
sentence af 1 year 
or more Imprisonment)I

61-8-402( 1) 61-8-402(1 ) 
46-18-111! 

w 
I 

I-' 
IJ1 
(Xl 

-, -.,':".."'" 
1NEBRASKA 

Yes No No YesYes 
I 

rla I 
" 

f 

, 

;,,:na talTiOn I\UaUST I~t)" 
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I 
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VI 
\0 

STATE 

~NrANA 

NEBRASKA 

RefuslIl 

Criminal 
Sanctions 

(F Ina/Jell) 

N/A 

100 


No Imprisonment 


SlInctlons for Refusal To Sut-It to II BAC 

ChemlClI1 Brellth Test 


To Take Preliminary Brellth Test 
Acblnlstrlltlve 

Licensing Action 
(Suspenslon/ 
Revocation) 

N/A 

No 

other 

NlA 

No 

Refusal To Take I"'plled Consent ChemlclIl Test 

Criminal 
SlInctlons 

(Fine/Jell) 

No 

Is..... --, days 
+ $200 (maximum) 

2nd--30 days 

+ S500 (maximum) 

(4~ hours minimum) 


3rd +--3 months
6 months (maximum) 


(7 days minimum) 


Alilllnistrative 
Licensing Action 

(Suspenslon/
Revoa.tlon) other 

The peace officer -
shall ImmediaTely
seize The defend-
ant,s drivers 
Ilcans~ and It 
shal I be forwarded 
to the dr Iver 
licensIng division 

Mandatory suspenslor
for 9U days 

61-8-402 

2nd or subsequent offenses win 5 yeersot II prev lous refusal: mllndlltnry revoCIJ
t Ion at 1 year 

RevoC/! t Ion 

6 monThs 


(60 day minimum) 


1 year

(6 months minimum) 


Permanentl y 

(I year minimum) 


A hardsh Ip license 
may be Issued under 
certain conditions. 

I 

I 

I 

I 

2nd Edition August 1983 
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I-' 

0\ o 

Sanctions Following B COnviction for a DWI Ottense 

Criminal Sanctions 


STATE 
 Impr I sonment Other Penalties 
Mandatory 

fine 
Restitution 

Tenn (Day, MonthS, Nendatory Mini..,.. fins eo-unlty (e.g., VictIm's 
Years, E"tc.) 

Mount 
($ Range) fund)MInimum Term OtherServIcem 

MONTANA 

OWl oftense 

10 points on 
60 days 

1st offense Not more than Not less than 24 100-500 -
consecutive hours driving record 
or more than 60
days, which may be 
suspended for the 
defendant's physi
cal end mental 
well-being. 

2nd offense 3 days, 48 hours 300-500 
of wh Ich must be 
served cons8CU
tlvely.-mey not be 
suspended except 
for "the defendant'! 
physical or mental 

Continued on 

7 days-6 months 

well-being. 

page 3-160A 


NEBRASKA 

200 Person must attend 
and successfully 

2nd offense 

1st offense 7 days No No No No 

48 hours 500 No complete a driver's 
educatIon program 

3rd and 

30 days 

5003 months-6 months 7 days No of, at least, 

subsequent 
 8 hours duration. 

offenses 


§28-106 §28-106 B9-669.27 
B9-669.07 

S28-106 
S39-669.07S39-669.07 

Cont I nued on 

page 3-161 


1-.--. 
2na t.dlTlon AugusT 1~1:1.) 

http:S39-669.07
http:S39-669.07
http:B9-669.07
http:B9-669.27
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t 

f-' 
m 
!j; 

STATE 

MONTANA 

3rd or subsequent 
offenses 

II ' -'9a I Par Se 

Offense 


1st Offonse 

ConTinued on 

_~ge 3-1608 


Imprisonment 

Sanctions Following a Conviction for a OWl Offense 
Crlmln~1 SancTions 

Fine Other PenalTies 

Restitution 


(e.g •• Vlctill's 
I

Fund~ Other 

I 

I 

I 
! 

I 
I 

I 

- = 

, 

I 

I 
I 

I 
I 

2nd Ed I t Ion I\U\:Iust 198~ 

Term (Day. MonThs. 
Years. Etc.) 

}O days-I year 

61-8-401 ." 
61-6-714(1)(2)(3) 

tbt IIDre then 
10 days 

Mandatory 

Minimum Term 


10 days, 48 hours 
of which mUST be 
served oonsecu
tlvely,-may not be 
suspended If the 
3rd offense 

. occurred wIn :> 
years of the first 
offense 

61-B-714(1)(2)(}) 

I 
{ 

-

I 


Amount 
($ Range) 

500-1.000 

100-500 

Mandatory 

Minimum Fine 


(S) 
Community 
Service 



STATE 

1__________________..;;S8,;;n__ct.....l..;;o.;.;n,;;s_F__o__I__I..;;o.;.;w__l;.;:ng~.. Convlc-tlon for a DWI Offense 

Crlmlrlu I Sllnc-tlons 
Imprlsonmen-t Fine 

Mandatory 
Tonn (Day, Mon-ths, ....nda'tory Amoun-t Minimum Fine Cannunlty 

Years, Etc.) Minimum Term (S Range) (S) Service 

MONTANA 

2nd offense 
(w/n 5 years) 

48 consecutive 
hours-30 days 

300-500 

3rd end subsequen 
offenses 
(w/n 5 years) 

48 consecutive 
hours-6 months 

500-1,000 

. § 11 of Ch. 698 
of the laws of 
1983 (H.B. 540) 

W 
I 

l--' 
0'1 

~ 

other Penalties 

Res-tltutlon 


(e.g•• Victim's 
Fund) Other 

, 

I 

I 

:.lnll ElllTlon AuousT 198~ 
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0\ 
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Sanctions Following a Conviction for a OWl Ojfense--tontlnuad 

Administrative Licensing Actions 
STATE Pre-OW I Conv Ictlon L1cens I~ Action Pos"t-DWI Conviction Licensing Action 

AdmInIstratI VB 
Per Se Law 

UVC Type of 
Provisions Other 

Type of Licensing 
Ac:"tlc:I 

(Suspenslonl 
ReYOCatlon) 

Term of License 
Wlthdrewal (Deys, 

Months, Years, 
.tc.) 

Mandatory Minimum 
Term ot Withdrawal 

MONTANA 

No - 1st Offense 

Revocation 6 months 6 months 

- 2nd offense 
(win 5 years) 

Revocation 1 year 1 yeer 

- 3rd and suosequent 
offenses 

(w/n 5 years) 

Revocation 1 veer 1 year 

Continued 01\ 
page 3-161A 

61-5-208 61-5-208 

NEBRASKA 

No No 
Revocat lon* Ist--6 months 60 days 

I 

I 

and 2nd--l year 6 months 

automat lea II y 
accumu Iates 

sufficient points to 
have license revoked 

administratively 

3rd--llfetlme I year 

*Hardshlp license 
available. 

S39-659,07 S39-659,07 S39-659.07 

Continued on 
page 3-162 

;:no ~OITlon lIuaUST9 l~t" 



--

STATE 

MONTANA 

ContInued on 
page 3-162 

Sanctions Following a Conviction for a OWl otfen5~tlnued 

Adlllnistrative L1eanslnll Actions 
. Pre-DWI Conviction Llcensln~ Action 

Adlllnistrative UVC Type of 
Per Se Law Provisions other 

Past-DWI Conviction Licensing Action 
Type of Licensing T ...... of License 

Action Withdrawal (Days. 
(Suspension/ Months. Y8IIrs. 
Revocation) etc.) 

Illegal Par Sa 

Offense 


1st ottansa-

Revocation 
 6 months 

2nd otfansa
(wIn 5 years)' 
 1 year 
RevocatIon 

3rd end subsequent 

offenses 1 year 

(wIn 5 years) 
Revocation 

§ 11 of Ch. 698 of thE laws of 1983 (H.B.
540) 

Mandatory Mini ..... 

Term of Wlthdraw.1 


6 months 

1 year 

1 year 

LA> 

I 

I-' 

0'0 

~ 

! 

zna t.OITlon AugUST l~Uj 

I 
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sanctions FolloWing II COnviction" for II Dwi Offonse--COntlnUed 
Other 

Rehab rII tatlon Vehicle " I IlpOund.ent-/ConfI scatlon 
STATE 

Alcohol 
Education 

Alcohol 
Troafment-

Alcohol Edoer 
tlonlTrea"-nt 

as an AI 'fernat-lve 
10 CrIminal/ 

lIcensIng Act-Ions 
(Describe) 

AutfIorlzed By 
Specific 
S'hltutory 
AtrH10rify 

TerJIIS Upon WI! Ich 
Vehicle "" I be 

Released 0ffIer 

MONTANA 

1st offense 

2nd offense 
(win 5 years of 
of first offense) 

3rd and 
subsequent 
offenses (win 5 
years of fIrst 
offense) 

l.o) 
I.... 

a I I leglll Per Sa 
Offenses 

N 

NIseeI I aneous 

SanctlOftS Not Included 


Elsawh&r8 


Yes" Yes 

Yes" Ves 

YesYes" 

"EIther an alcohol education or 
alcohol treatment flI"ogram Is 
requIred. 

6t-<o-J "(4) 1 

No No 

No 

No 

For any I I legal r sa offense ftlere IS II mllncll:l1ory 
requirement for ffle defendent -to pertlc I pe'la In 
eIther lin 01 coho I educatIon or frell1ment !l"ogrlllll. 
See §II ot Ch. 698 of ffle laws of 198:5 (H.B. 540). 

t£BRASKA 

See two col unns Any convIcted As condItIon of 
to ffle rlght person mlly be probatIon 

required fu defendllnt may be No N/A No 
IIttend on placed In 
alcoholism progr"," for 
treotment retrolnlng ond 
program as term rehobll 1tilting 
-:-f flI"oblltlon. OWl offenders. 

Program Is 
modeled lifter 
NHTSA•5 ASAPs. 

D9-669.07 B39-669.31, .32 

I 

I 

I 
L-_________________ __ I 

2nd Edl tlon August 1983 
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w 
I ..... 

Q\ 
W 

STATE 

I>'ONTANA 

NEHflASKA 

State Has 
Such a Lawl 

Type of 
Offense 

No 

~es 

( rwo 
sTaTuTes: 
One In 
Nebraska 
rules of roaa 
section; 2nd 
In criminal 
code 
section.) 

S21l-:306 
B9-669.20 

IlIIprlsonlllOnt
(Tern) 

-

6 months 

539-669,2U 

<!I. I year 
lI. 5 years 

(It homicide 
was result of 
OUI: reckless 
driving or 
wll tul 
reckless 
driving.) 

S26-306 

Other Criminal Actions Related to Alcohol Use and Driving 
Homicide by Vehicle 

Sanctions Other 
criminal Sanctions Administrative Licensing Actions 

Mandatory 
Licensing Length of Action-

Mandatory Author I zed Tet"III of Min. Length 
Mandatory Fine Minimum Fine and Type 01 Licensing of License 

Minimum Teno ($ Range) ($) Action Withdrawal Withdrawal 

- - Special Note: Even thOu9h T~ls ~tllte aoes.not have II 
vehicle homicide statute, It. nevertheless, provides 
tor II I year revocation following a conviction tor man
slaughter resulting from the operation of II motor vehicle; 
this action Is not mandatory as such action may be steyed 
it a person cqnplles with the terms of II driver Improvement 
program. 

No 500 No I'<evoca-tlon Court 6 months t>erson must 
discretion attend and 

139-669.2U !39-66Y.20 §39-669.20 successfully
canplete a 

No 1:000 No driver,S 
educaTion 

No 10:000 No course ot: at 
least; Il hOurs I 

durlltlon. ; 

I 

I 

§26-3U6 §21l-306 §21l-306 

, 

2nd Edition AugUST 196) 
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Other CrimInal ActIons Related to Alcohol Use and Orlvlng--Gontlnued , 

Drlvlna While License SusDended or Revoked Where The ~sls Was a OWl Offense 
3TATE 

MONTANA 

~ 
I ..... 

0'1 
-I'

NEBRASKA 
I 

1st offense 

2nd offense 

3rd or 
subseQuent 
offenses 

ImprIsonment
(Term) 

Misdemeanor 

2 days-6 months 

61-5-212 

3 months 

3 months 

5 years 

(I f lIcense 
permanently revoked 
I.e•• a 3rd or 
subseQuent offense 
or 3rd or 
subsequent refusal 
to submIt to a 
chemIcal test.J 

Crlillnel 
Mandatory MinImum 

Term of 
Imprisonment 

No 

No 

No 

Fine 

($ Range) 


Not rrore thl'ln 

500 


61-5-212 


500 


500 

10,000 

SanctIons 

AdmInIstrative Llcenslna ActIons 


Mendetory 
 Type of lIcensing length of Term of Mande~ry Term of 
MInimum FIne llcanse Withdrawal 

($) 
Action (Suspen~lonl license Withdrawal 

IRevocation) It.!.'tlonAction 

I 

The perIod of such 
revocatIon 

Sus?enslon or The period of such 
suspensIon or suspens Ion or 
revo~tlon extended revocation extended , 

fc~ an addItIonal for I'ln I'lddltlonal 
I Ike perIod like period 	 I 

I 
I61-5-21261-5-212 
I 

I 

No ! 
I

1 yeer 1 year Ordered not w 
operate any motor 


veh Ic Ie 


2 yeers 2 yeers INo 
I 
INo 
I 

I 

I 
I 
I 

--: 
Second EdItIon August 1983 
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O1'her Grllnlnal ActIons Related 'to Alcohol Use and Drlvlng-<:OntlnlHld 
HabItual Offender Laws 

Type of SanctIons FollowIng a ConvIctIon of DrIvIng
CrIMInal WhIle on HabItual Offender Status 

Term of Offense If 
STATE LIcense Conv I cted on 

Grounds for Revocetlon 
BeIng While Under 

State Has HabItUal 
Such a La. 

Declared lin 
Habl1'ual Offender 

(VeslNo) Offender Stlr~us 

MONTANA 

Yes 3 years Accumulation 
ot 30 points
In a 5-yellr
perIod 

w 
I .... 

0\ 

Chllrges of 

DrIvIng While 

on Habl1'ual 


Offender 

Status 


MIsdemeanor 


H61-1J-201 

lind 

215 


Mandlltory

Mlnlmull Term 
 MIIndafory LIcensIng

ImprIsonment c"f FIne MInImum FIne ActIons 
(Term) (S Range) (S)Impr I sonment (SpecIfy) 

(Note: No 
1 year 

Not more than Not more than-
1,000 specIf Ie 

licensIng
actIon stated 
In the 
statute. but ,provlslns 
concernIng
drlvlnq While I 

suspended or , revoked may 
stIli IIPply.) I 

VI 

I 

NEBRASKA 
I 

No 

Second EdItIon August 1983 
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r.1> 
0\ 

STATE 

MONTANA 

NEBRASKA 

O,",e,. Stll'fe Lews Rele'fed 10 AlCOhol Use and DrIvIng 

Lews 'RequIrIng 'BAC ChemIcal Tests on Those Lews Estebllshlng ttie MlnimUll 
Or&m Shop Laws and Related Legal ActIonsPersons KIlled In Traffic Crashes Ages ConcernIng Alcoholfc Beverage! 

BAC Chetl'llcel Test Is GIven to the -Drem Shop Law" Concept 
FollowIng Persons St&te Has Been Adopted vIa II 

"" nImUll Hes a Chenge to the CormIon Law 
5tete Age MlnlmlJll MlnlmUll Drlllll Rule by Action of thIs 

Has Such (Years) Age Age Shop HIghest Court of Record 
A Law VehIcle Salel (Years) CYeers) Law In the StaM (GIve the 

(Yes/No) DrIver Pessengers PedestrIans Purchase PossessIon ConSllllptlon (YeslNa) Case Cltetlon) Other 

, 
No N/A N/A N/A 19 N/A 19 No No - , 

(Note: ExemptIons (Note: * Runge v. 
I 
I 

See M:>nt for medIcal Watts, 5R9 P.2d 145 I 
Code Ann purposes (1919) and 45 AM Jur. 2d I 
S 16-3-30 I and 10r Iniox Ieatl ng Ll quors 

!(a) .) parents W;4.) I
gIvIng I 
alcoholic I 
beverages I
to theIr I 
children I
who are I 
under 19 

HI6-3-301-(2JCII) & 16-6-305 I 

YEIS Yes No Yes 20 19/20 N/A No No -
If dead If 16 and ExemptIons 
wIthIn dIed wIthIn for posses
4 hours of 4 hours of sIan In 
eccldent "cel dent mInor's 

"permanent 
pI ace of 
resIdence" 
end for 
cer-taln employmenT ptr
poses by those 19 years 
old or older; see S53-:02 

f" '''''f'] '"..,',. 
180.2 

- - ---------C-
!S53-102, 53-103(2) & '5 

2nd EdItIon August 1983 



STATE 

Other State Laws Related to Alcohol Use and Drlvlng--COntlnued 

criminal Action Against OWner or Employees of establishments That Serve 
Alcoholic Bever~es to Intoxicated Patrons 

Ad.lnlstratlve Actions Against Owners 
ot Establlshnents That Serve Alcoholic 

Beve~es to Intoxicated P~trons 

Type ot criminal Action Term of Imprisonment 
fine 

(S Range) 

License to 
Serve 

Alcoholic 
Beverages
Withdrawn 
(Yas/No) 

ILength ot Term ot License 
Withdrawal 

MONTANA 

Misdemeanor 

(Note: See Mont. Code Ann. 
5516-3-301, 16-6-304, 
16-6-305, and 46-18-212.) 

Not rrore than 6 months Not more than 500 

(Note: Acivil fine may be 
assessed by the IIcensl ng 
agency and such fine Is not 
to exceed S I ,500.) 

Suspension 
or 

revocation 

(Note: 
See Mont. 
Code Ann. 
i 16-4-406.) 

Not more than 3 months 

Not specIf led In the 
statute 

NEBRASKA 

Class II I Misdemeanor 

553-180 
553-180.05 

0-3 months 0-500 Yes 

§53-128 
S53-1,104 

Indeterm I nate 

(.oJ 
I 
I-' 
01 
-.J 

2nllEiflt Ion AugusT-1983 
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a
00 

STATE 

Other Stete Laws ·Related to Alcohol Use lind Drlvlng-COntlnued 
Crlmlnel ActIons AgaInst Owners or 

Employees of EstabllshDBnts That Serve 
AlcoholIc Beverages or the Wrong Type of 
AlcoholIc Beverage to Those Persons Under 

the MInimum le(lal Drlnklna Aae 

AdMInIstratIve ActIons AgaInst Owners ot 
EstablIshments That Serve AlcoholIc 

Beverages or the Wrong Type ot Alcoholic 
Beverage to Those Persons Under the 

MinImum l8<lal Drlnklna Aae 

La··.. ProhIbItIng the PossessIon of Open
Containers of AlcoholIc Beverages In the 
PDssenaer ComDartment of a Motor Vehicle 

Type ot 
CrimInal 
Ao*lon 

Term of 
ImprIsonment 

FIne 
(S Range) 

llcen~d to Serve 
AlcoholIc Beverages 

WIthdrawn 
(Yes/No) 

length of Term of 
License Wlthdrewal 

State Has 
Such a law 

(Yes/No) 

Expilmatlon of 
Such State law 

If Needed 

MONTANA 

Misdemeanor Not more then 
6 months 

Not rrore 
then 500 

(Note: A 
cIvil fIne 
may be 
assessed by
the 
IIcens Ing 
agency and 
such f Ina Is 
not to 
e)(ceed
$1,500. ) 

SuspenSion or 
revocation 

Not rrora than 
3 months 

Not specIfied In the 
statute 

Yes -

telRASKA 

Class III 
mIsdemeanor 

553-180 
§53-180.05 

0-3 months 0-500 Yes 

153-128 
§53-1,104 

IndetermInate No N/A 

Second EditIon August 19B3 



W 
I ..... 

0\ 
\0 

STATE 

NEVADA 

.. 

I I legal Per- Se 
Law (BAC Level) 

BIIS I $ fOr II DWI Chllrge 

PresumptIon 
(SAC level' Other

.. 
chiMnI CII I 

Prel I ml nllry 
Breath Test 

Law 

Breath Tests for SAC Level 

ImplIed Consent Law 
Arrest 

RequIred Other
(YeslNo' InfOl'"llllltlon 

! 

I 

I 

See: Nevada 
Rev 1 sed Stlltutes 
through 
September 1982 
lind A.S. Bill 167 
liS enacted In 199 

Assemb I y Con
current Resolutlo 
No. 11. 

0.10 0.10 

434.381 (1 l 

- Yes Yes 

484.383(1 l 

- I 

I 
I 

I 
i 
I 

I 
I 

484.379(1) Cbl 484 as amended by 
f2 of A.S. 167 

NEW fW.1PSHIRE 

See: New 
Hempsh Ire Revised 
Statutes 
Annotated 115 
updllted by 
legl slatlon 
passed during 
1983. 

0.10 A BAC level of 0.10 
Is prIma facIe 
evidence of 
Inioxlcatlon. 

265 :B9 

Yes Yes 

265.84 

-

265 :82 (1) (b) 

265 :92-11 

I 
Lno ~OI Tlon I\UQUST I~t!' 



STATE 

Other Chemical TesTS For BAC Level Which Are 
AuThor I zed Under Law (Imp I I ed ConsenT Law) AdjudicaTion of IltII Charges 

Blood trine 
Other 

(SpeclfV) 

Mandatorv 
Adjudication Law 

(Yes/No) 

Antl-Plea 
Bargaining Statute 

(Yes/No) 

Pre-Sentence 
Investigation Law 
(PSI) (Yes/No) 

NEVADA 

." 

Yes 

484.383(1) 

Yes 

484.383(1) 

Or other unspecified 
bodily substances 

484.383(1) 

ttl Yes 

(Note: A OWl 
charge cannot be 
exchanged for a 
I esser charge 
unless there Is no 
evidence to support 
a OW I charge.) 
(Nev. Rev. Stat • 
H484.379 and 
484.379(5).) 

484.379(5) 

';'es* 

*Requl red on I y for 
felony offenses (Nev. 
Rev. StaT. SI76.135.) 

NEW HAMPSHIRE 

Yes 

265.84 

Yes 

265.84 

-- Ni;) Yes-limited 
to 'the f II I ng end 

publl sh Ing of 
plea b!lrgalnlng 

agreements 

265.82(6) 

Ni;) 

S651.4 

! 

I 
, 

! 

, 

i 

I 

IN 

I 
.... 

-..] 
o 

2nd EdiTion AUllUST 1983 



;-"', 

., 

W 
I 
f-' 
...J 
f-' 

STATE 

NEVADA 

Sanctions tor Retusal To SubmiT to a BAC 
Chemical BreaTh Test 

Retusal To Take Pre-I-Imlnary BreaTl1 TesT Refusal To Take Implied Consent Chemical Test 
AdmInIstrative Ad..1 n Istrlltlve 

Crlmln!!1 LicensIng Action Crlmlmll Licensing Action 
Sanctions (Suspension/ Sanctions (SuspensIon/ 

(Fine/Jail) Revocation) Otl1er (Fine/Jail ) Revocation) Other 

No Revocation 90 days-l year None Revocation for -
I year for a 1st 

refusal 

RevocaTion for 
3 years for a 2nd 

or subsequent
refusal 

(win 7 years) 

484.385 
Sec. 3 of A.S. Bill 

167 (Mandatory I 

NEW HAMPSHIRE 

, NlA NlA NlA tbne 1st refusal where (Specllli Note: These I 

there has been no revoClltlons are 
previous OWl offense mllndlltory. ) 
-revocation for 90 
days 

2nd refusal or II !s 
refusal wher~there 
has been II previous
OWl offense-rel/oea
t 1011 for 1 year I 

265:92 

:lno I:OIT Ion I\UQUST I~~;9 



W 
I 

J-I 
-..I 
t.) 

Sanetlons Following a COnvicTion for a OWl Offense 

STATE ImpslsonlftljnT 

Term (Day, Months, Mandeatory 
Yellrs, Etc.~ Minimum Term 

Amount 
U Range) 

Criminal Sanctions 
Fine1Mandatory

Minimum Fine 
(S) 

Connunlty 
Service 

other Penalties 

1 Rest I 'hit Ion 
(e.g•• Victim's 

Fund) other 

NEVADA 

1st offense I Misdemeanor 200-1,000 48 hours"" 

2 days-6 months 2 days (I day If (24 hours, If 
rehabiliTaTion Is It rehablll rehabiliTation Is 

taken) tatlon Is taken)
taken, the 

2nd offense MIsdemeanor la-days" fIne can be 
(win 7 years) (5 days If rehab II no more Than 

10 days-6 monThs Itatlon Is taken) the minimum 
fine 

3rd and subsequen 1-6 years I year* 2,000-5,000 Ind leated. 
offense (30 days If 
(win 7 years) rehabilitation Is 
See Special Note taken) 
In the last colum 
on P. 3-175. "At least 48 hrs. 

must be served coni I""Alternative to 
484.379 et. seq.
and §§IO & II of A S Bill 167 

sectlvely; Para. 4 ot Sec. 10 of 
A~ Bill 167 I 

Impr I sonment • 
~--~ 

NEW HAMPSHIRE 

1st offense No Term of NlA I NOT more than I 

Vlola'tlon Impr Isonmen't 1,000 

2nd offense Not more than 7 consecutive Not more than ' 
(wIn 7 years) I year 24 hour per lods 1,000 
Misdemeanor 

265:82-b 

2M EdiTion AUgUST 198~ 



Sanctions Following" Conviction tor • OWl Offense~'tlnuecl 


Administrative Licensing Actions 

Pre.. Olfl Convlc'tlon Llcensln! Ac'tlonSTATE 

Administrative 
Per Se la~ 

NEVADA 

O. JO 

license revocation 
90 days .. 1 veer 

(Noh: The 
restr Icted IIcense 
provisions of 
463.490(2) may apply 
after 45 days of the 
revocation period 
have pessed*) 

H3 	& 15 of A.S. 
Bill 167 

UVC Type of 
Provisions Other 

No .... 

No 
_.. 

Yes ..

Pos't-OW1 Convlc'tlon LIcensing Ac'tlon 
Type of Licensing 


Ac-tlon 

(Suspens lonl 

Revoca'tlon) 


Is't offense-

Revocation 


2nd offense 
(w/n 7 years) 
RevocatIon 

3rd and su bsequent 

offenses 


(w/n 7 Veers) 

Revocation 


483.460 

Term of LIcense 
Withdrawal (Days. 

Months. Years. 
etc.) 

90 days* 
(restricted license 

allowed ) 

1 year* 

3 yeers* 

Mandatory MinImum 
Tar. of WIthdrawal 

45 dElys 

I yeElr 
(483.460(1)(b)(5» 

I 1/2 years* 

*After half of the revocation period has 
passed and the OW I offender canp letes a 
treatment program (483.460(c)(2) & (3» 
a restricted license may be Issued 
(483.490(2». 

W 
I 

t: 
w NEW HAMPSH IRE 

I 

1st offense RevocationNo 90 days-2 years 90 days-

.... Revocation2nd offense No 3 years 3 years 


(w/n 7 ye!lrs) 


265:82 (Note: See rehablll 
tatton section on 
P. 3-174.) 

I 

no ~Ol on f\ugus "",j 
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If .... 
~ 

Sanctions following a COnviction for a DWI Offense--Gon'tlnued 
other 

Rehablll'tation Vehicle ImDOundment/COnflscatlon 

STATE 
 Alcohol Educa

'tlon/Tr8lltment 

as an AI'ternatlve 
 Author I zed By 

to Crlmlnall Specific Terms Upon Which Miscellaneous 
AlcoholAlcohol Licensing Actions Statutory Veh Icla Will be Sanctions Not Included 

Education Treatment (Describe) Authority Released Other ElseWhere 

NEVADA 

Yes None1st offense Yes NtA-
2nd offense Yes Yes 

Yes Yes 
subsequent
offense I!nd I!ny 

3rd end -
Except for the 

OWl offense where OWl death or 
del!Th or bod II Y bodily Injury 
herm results offense 

483.470 

~EW HAMPSHIRE 

Ves ll1st offense None WA --
2nd offense Ves* -
(wl7 yeers) 

265:82 

*Must be 

comp I eted before 

license can be 

restored 


2na t:alTlon IIU\lUST I~O; 
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I 

~ 
-.J 
VI 

STATE 

NEVADA 

NEW fiA.MPSHIRE 

STete Has 
Such a Lawl 

Type of 
Offense 

Yes 

If death re-
suits from a 
OWl offense 

484.3795 

Yes--CI ass B 
felony 
applies only 
If deeth 
results from 
the reckless 
operation of 
a motor 
vehIcle 

262-A:61 & 
265:79 

Imprisonment
(Term) 

1-6 years 

Not mre than 
7 years 

262-A:61 

Other Criminal Actions Related to Alcohol Use and Driving 
Homicide by Vehicle 

Sanctions other 
CrI~lnDI Senctlons Administrative Licensing Actions 

Mendetory
L1cens lng Length of Action--

Mandetory AUThorized Term of Min. Length 
MendaTory Fine Minimum Fine end Type of LIcensing of LIcense 

Minimum Term ($ Range) ($) Action Withdrawal WIthdrawal 

I yearll 2,000-5,000 2,00011 RevocatIon 3 years - (SpecIal Note: 
~S 484,3795 

(Note: For any non-al cohol rei ated death also applies 
caused by vehicle operations, the driver's to subs t ant Ial 
license Is revoked for I year; see bod I I y harm, ,..,....,",b'f')I as well as 

death, caused 
as a resulT 
of a OWl 

*A sentence me y not be suspended nor may probation be granted, offense ,l 

483,460 

- Not more than - Revocation Up to 7 years - -
2,000 , 

262-A:61 

:lOO 1:.11 "Ion August 198-' 
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If 
I-' 
.....: 
0'1 

other criminal Actions Related to Alcohol Use and Drlvlng-contlnuad 

Drlvln\l While License Susoended cr Revoked Where the Basis IfIIs a OWl Offense 


STATE 
 Sanctions 
Crl.lnal Ad.lnlstratlva LIcensing Actions 

Mandatory Minimum Mandatory Type of Licensing Lang1'h of Ter. of ~...ndatory TanI of 
Imprl_Nnt Fine Mlnl_ FineTerm of Action (Suspenslonl License WithdrawalLicense Withdrawal 

(S)(Term) hlpr I sonMnt ($ Range) Revocation) ActionAction 

NEVADA 

Misdemeanor 30 days 500-1,000 500 for driving on a The original The original 
suspended suspension period 

30 days-6 months 
suspension period 

Ilcense--a extended a like extended a like 
suspension period period 

For driving on a The original The original 
revoked II cense--e revocet Ion extended revocetlon extended 
revocet Ion 1 yeerI year 

483-56048J.560 483.560 483.560 483-560 483-560483-560 

(Note: The restricted license prOllls Ions 
of 483.490(2) as noted In the last two 
columns on p. 3-173 ~ay epply.) 

NEW HAMPSH IRE 

7 consecutiveMlsdem9l!lnor Not more then (See note In licensing action portion of the Vehicle Homicide 
24 hour periods 1,000 section.) 


Not more than 

1 year 


263:364 

;;no I:OITIOn AuausT 1!l11> 9 



-- -- -- -- --

STATE 

state Has 
Such II law 

(Yes/No) 

GroundS for 

BeIng


Declared an 

Habitual 

Offender 


Other CrImInal ActIons Related 10 Alcohol Use and Drlvlng--Contlnued 
Habitual Offender Laws 

Type of 
Crhnlnal 

SanctIons FollowIng IS ConvictIon of DrIvIng
While on Habitual Offender Status 

! 

Term of 
license 

Revocation 
While Under 

HabItual 
Offender 
Status 

Offense If 
ConvIcted on 

Charges of 
DrIvIng While 
on HabItual 

Offender 
Status 

ImprIsonment
(Term) 

Mandatory
MInimum Term 

of 
ImprIsonment 

FIne 
($ Range) 

Mandatory 
MInImum FIne 

($) 

lIcensIng 
ActIons 

(Specify) 

I 

I 
I 

, 

I 

i 

I 
INEVADA 
I 

No - --
i 

I 

i~ .... I 
'-J 
'-J 

NEW HAMPSHIRE 

See § §262-8: I 
to 10 

Yes 

262-23 
262-8:21 

3 serious 
offenses or 
12 IOOvlng 
violations 
wIthIn II 

5-ye8r
period 

4 years (Note: Type 1-5 years I ye~r No fIne - No specific
of offense Is stated In I Icens InC! 
not specl f led statute actIon 
In the rrov I d ed for 
statute. It th I s offense 
Is probably II 
Class B 
felony wIth 
modlflclltlons 
In the 
pen81ty as 
provided In 
the hab ItUB I 
offender 
18w.> 

252-8:7 
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I 
.... 

-.J 
to 

STATE 

Other State laws Related to Alcohol Use and Driving 

Laws EstabIIsh Ing tile Min Imum .Laws Requiring BAC Chemical Tests on Those 
Persons Killed In Traffic Crashes : Ages Concerning Alcoholic BeveregG! Dr_ Shop Laws and Related Legal Actions 

BAC Chemical Tes'!" Is Given to the 
Follow!!!!L Persons 

"Dram Shop Law" Concept 
State Has Been Adopted via a 

Minimum Has a Change to the eo..on Law 
State Age Minimum MlnlllUm 0.-_ Rule by Action of This 

Has Such (Years) Age Age Shop Highest Court of Record 
A Law Vehicle Sale/ (Years) (Years) Law In the State (Give 'the 

I (Yes/No) Driver Passengers Pedestrians Purchase Possession COnsumption (Yes/No) C~~~Cltatlon) other 

NEVADA 

See i484.394 Yes Yes Yes Yes 21 N/A 21 

Applies to 
IIny place 
where 
al cohollc 
beverages 
lire sold. 

t.b t.b 

1202.020 & 2Q2.055 

NEW HAMPSHIRE 

See §2?2-A:69-1. 
recod If led 115 
265:93 

Yes Ye~ No Yes 20 20 

There are 
employment 
e)(empt Ions; 
see 1175-8 
for detail s 

N/A t.b 

Special Note: Minimum age wll I aufomat
Ically Increase to 21 when Maine and 
Massachusetts raise their minimum age to 21. 

§§17~:6 & 175:6-11 

t.b 

(But see, Burns v. 
Brlldley, 419 A.2d 1069 
(1980) and Ramsey v. 
Anct 11. 211 A.2d 900 
(1965) which held thllt 
New Hampshire permits a 
plaintiff to maintain a 
common-I~w action 
aga I nsf a liquor 
I I censee for 1nJ ur I es 
received as a result of 
being served additional 
liquor wh lie In an 
Into)(lcated state, 419 
A.2d 1069, 1071.> 

2nd EdiTion ·Augusf-198; 



other State Laws Related to Alcohol Use and Dr I v Ing--<:ontl nued 
Administrative Actions. Against Owners 

Criminal Action Agllinst Owner or EftIploylHlS of Esfabllsr-nts That Serve of Esfabllshments That Serve Alcoholic 
Alcoholic Bevera~1IS to Intoxicated Patrons Beverages to IntoKlcated Petrons 

STATE 

Fine 
Term of Imprisonment es Range)Type of Criminal Action 

License to 
Serve 

"'cohol'c 
Beverages 
Withdrawn ILength of Term of Llcanse 
(Yes/NO) Withdrawal 

If... 
~ 

NEW 

t£VADA 

HAMPSHIRE 

(Note: State allows local gOvernments broad power to license and regulate lIquor retaIl 
est~bllshments. Therefore, local laws may have been enacted to control the sele of 
a Ic:oho I Ie beverages to Intoxl,cated persons.) 

Mlsdelngenor Not more then 1 yeer Not nore than 1,000 

175.6 

Yes Suspension 

TIme period not specified 
I n the statute 

Second Edition August 1983 



STATE 

Other State Laws Related to Alcohol Use and Drlvlng--COntlnuad 

Criminal Actions AgaInst Owners or 
 Administrative Actions Against Owners of 

Employees of Establishments That Serve Establishments That Serve Alcoholic 
Alcoholic Beverages or the Wrong Type of Beverages or the Wrong Type of Alcoholic lews Prohibiting the Possession of Open
AlcoholIc Beverage 10 Those Persons Under 
 Beverage to Those Persons Under the 
 Containers of Alcoholic Beverages In the 


Minimum Leaal DrlnklnQ AQe 
 PassenQer Compartment of a Motor Vehiclethe Minimum LeQal Drlnklna AQe 
License to Serve 

Type of Alcoholic Beverages Explanation ofState Has 
T",.;n ofCrIminal FIne Length of Term ofWIthdrawn Such Stete lewSuch a lew 

($ Range) (Yes/No) (Yes/No)ActIon Imprisonment License WIthdrawal If Needed 

I£VADA 

Misdemeanor Not III)re i-han 
6 months 

Not III)re
than 1,000 

(Note: Contro II ed by' loca I law. ) No -

W 
I .... 

co 
o 

NEW HAMPSHIRE 

Misdemeanor 

175:6 

No-t more than 
I year 

Not more 
-thlln 1,000 

Yes Suspension 

TI me per I ad not 
specified In -the 
statute 

No -

I 

i 

I 

1 

I 

I 

Second EditIon August 1983 
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I-' 
00... 


STATE 

Bas's for • DIll Ctlerge ChemIcal Breettl Tests for BAe level 

.IIegel Per Se 
Law (BAe Level) 

Pres IJIIpf'f011 
(BAe Level) 0flIer 

Prell..ln.., 
E!reaftl Tesf' 

Law 

IIIPI led Consenf' Law 
Arresi' 

bqalred 
(YeslNo) 

0flIer 
Inf_tlOll 

f£W JERSEY 

See: New Jersey 
STatutes 
Annotllied, lind 
S.B. 1833 lind 
S.B. 3072 of 1983 
115 enected. 

0.10 

)9:4-50(11) 

(Enected 
M!lrch 28, 1983) 

- - No Yes 

)9:4-';0.2 

-

NOW f.EXICO 

See: New 
Mexico StlltuteS 
1978 Annotll ted, 
1982 Cum. Supp. 
(current through 
2nd Specllli lind 
Regulllr Session, 
"th Legislature 
1982, House BIlls 
4 & 40 liS enected 
In 1983 lind Sen8if 
BII Is 10'5 & 313 
liS enected In 198 

0.10 0.10 No Yes 

166-8-101 
I 

I 

I 

I 

I 
I 

S66-8 -102C 65-8-1108(3 ) I 

1 

I 
I 

I 
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I 
.... 

co 
N 

STATE 

01tMtr Ch_Ical Tests For eAC level IIhlch Are 
AuthorIzed Under Lew (I,lIIpIJed Consent Lew) AdJ udlcetlon of 0111 Chlll"gets 

Blood Urine 
Otfler 

(SpeclfV) 

MtlndlJtOry
AdJ udlcatlon Law 

(YeslNo) 

AntI-Plea 
Bllrgalnlng Statute 

(Yes/No) 

Pre-Sentence 
InvestIgatIon Law 
(PSI' (Yes/No) 

NEW JERSEY 

- - - No No 

, 

No 

NEW IoEXICO 

" 

Yes No No No 

(SpecIal Note: The 
polIce officer must 
charge ~ drIver wIth 
committing e OWl 
offense I f the 
drIver's BAC level 
Is 0.10 or more: see 
S66-8-1 1080) 

Yes 

H66-fJ-I02. I If 
gul I tv plea entered 
I t must be 10 one 
of subsectIons of 
the OW I s tetute I f 
BAC><>. 15~.) 

Yes 

(Note: The frl al 
Judge must Inquire 
In10 the OWl 
defendant's past 
dr I v i ng record 
prior TIJ sentencIng; 
see \66-8-1 IOE) 

" 

2nd Edition August 1983 



RefuslIlSTATE 

Criminal 
Sanctions 

(Fine/Jail ) 

NEW JERSEY, 

N/A 

If .... 
()) NEW MEXICOw 

N/A 

\ 

S8netlons 	for Refusal To Submit to II BAC 
Chemlcel Breath Test ! 

I 

To Taka Preliminary Breath Test 
Administrative 

Licensing Action 
(Suspension/
Revocation) other 

N/A N/A 

N/ANlA 

Refuse I To Take Implied Consent Chemical Test 

Administrative 


Criminal 
S8netlons 

(Fine/Jail) 

Licensing Action 
(Suspension/
Revocation) Other 

I 

i 

tbne Revocat Ion for 
90 days 

(Note: If refusal 
was In connection 
with II subsequent
offense. the 
revocation period 
Is I year.J 

- I 

I 

39:4-50.2 

(Mandatory) 

i 

I 

No 1 yeer mandatory 
revocation 

tb 
I 

§66-8-lll 

2nd Edition AUQust 198j 



W 

I 
.... 

OJ .... 

STATE ImprisonmenT 

Term (Day, Months, MIIndatory 
Years, Etc. I Minimum Term 

Sanctions Following D Conviction '01" a OWl ottonse 

criminal !i8nc1"lons 
Fine 

N.andatory 
ftnount Mlnl_ Fine CoIrnunlty 

($ RIIngel ($) Service 

Other Penalties 
RestitutIon 

(e.g.. VIctim's 
FundI Other 

NEW JERSEY 

1st offense Not more than 
30 days 

- 250-400 - - -

2nd offense 
(wIn 10 years) 

Not more than 
90 days 

- 500-1,000 - 30 days -
3rd and 
subsequent 
offenses 
(wIn 10 years) 

Not less than 
180 days 

- 1,000 - Not more ThEIn 90 
If the 180 days 
may be served by 
performIng 
commun I tv serv Ice 

-

39 :4-50 39:4-50 39:4-50 

NEW MEXICO 

1st offense 

2nd ami subsequen 
offenses 
(win 15 years) 

30-90 days 

90 days-I year 

No 

48 conseCUTIve 
hours 

300-500 

Not more than 
1,000 

No 

No 

No Yes, If bodily 
harm 15 Involved 

No 
I 

I 
I 

66-8-102 66-8-102 66-8-102 66-8-102 

Great bod II y 
InJury where 
driver WIIS 

Intoxlcllted -

3rd degree felony 

3 yeElrs 

(Cou Id be 4 years 
If ,31-18-15.1 

Is applied) 

1 year 

(See ,31-18-15.1) 

Not roore than 
5,000 

-

S§66-8-101 & 
31-18-15 

S31-22-8(A)(12) 

2nd t.dlTlon lIugusT 198~ 



If 
I-' co 
U1 

STATE 

NEW JERSEY 

1st offense 

2nd offense 

3rd and 
subsequent
offenses 

Sanctions Following a Conviction tor a DWI Offense--contlnued 
Admin I s1"ratl ve Llcens 1I)!l Actions 

Pre-DWI Convlc1"lon licensing Action Post-DWI Conviction LIcensing Action 

Adllllnls"trative UVC Type ot 
Per Se Law Provisions other 

No No 

No No 

No No 

Type of Licensing 
Action 

(Suspenslonl
RBYOCD1"lon) 

39:4-50(b)* 

*The statute uses 
the term "forfeit 
his right to operate 
II motor vehicle." 

Term of License 
Withdrawal (Days,

Non1"hS, Yeers, 
etc.) 

6 months-I year 

2 years 

10 years 

Mandatory Minimum 
Ten. of Withdrawal 

6 months 

2 years 

10 years 

(Note: A person convicted under 39:4-50 niusT satisfy the 
requiremenTs of II program of alcohol education or rehabilitation 
approved by the Director of the Division of Motor Vehicles. 
Falll're to satisfy such requirements shall result In a driver 
license revocaTion or suspension and continuation of revocation 
or suspension until such requirements are satisfied unless 
stayed by Court order In accordance with Rule 7:8-2 of the N.J. 
Court Rules, 1969, or R.S. 39:5-22.) 

NEW MEXICO 

No No Revocation 
566-5-29 

(Note: Provisions 
for a resTricted 
hardsh Ip license 
tollowlng a OWl 
conviction or a 
violation of the 
Imp I I ed consent law 
were reJ)ealed by
Senate Bill 313 as 
enacted In 1983; see 
566-5-35(A) .) 

1 year 1 year 

566-5-32 

2nd Edition ~ugus'" 198~ 



SlInctlons FollowIng II Conviction for II D~I Offense--Contlnued 
Other 

Rehllbilltetion Vehicle ImPOundment/Conflsclltlon 
STATE 

Alcohol 
Education 

Alcohol 
Traatment 

Alcohol Educe
tlonlTreetment 

liS lin Alternetlve 
to Crlmlnllil 

LIcensing Actions 
(Describe) 

Authorized By 
Specific 
Stetutory
Authority 

Terms Upon WhIch 
Vehicle ~1I1 be 

Released Other 

Miscelillneous 
Sanctions Not Included 

- Elsewhere 

NEW JERSEY 

1st offense 

2nd offense 

3rd and 
subsequent 
offenses 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

The Court may
order a person
lin Inplltlent
rehabilitaTion 
program os on 
alternatIve to 
Imprisonment 

to 
I No 

39:4-50(b) 

1,0) 

I.... 
co 
CI\ 

NEW MEXICO 

I) 566-5-29, 543~2-1 et seq. After presentence N/ANo No 
InvestIgation, a trIal court, at Its dIscretion, may
order a first offender to ottend "drlvlng-whlle
IntoxIcated school," also called the driver 
rehabIlItatIon program, approved by both the Court 
and the DIvIsIon of Motor VehIcles. 

2) 1st offender may be allowed to attend drIver 
rehabilitation program and It successfully completed 
Court may dismiss OWl charge lind It Is not a 
convIctIon, but ~es constItute a f.lrst offense. 

Second Edition August 1983 



w, .... 
00 
"-oJ 

STATE 

NEW JERSEY 

other CrImInal Ac+lons Related 10 Alcohol Use and DrIvIng 

Homicide by VehIcle 

5+a1'8 Has 
Such II LII.I 

Type of 
Offense 

Yes 

CrIme of the 
fourth 
degree. 
Death must 
have resul1ed 
from the 
reckless 
operatIon of 
t-he vehIcle. 
"Death by 
IIUto" 

2C:II-'i 

S"nc+lons Other 

I 

I 
I 

I 

I 

crimInal Sanctions AdminIstrative LIcensing ActIons 

Rest-I tut-Ion 

I
2C:4}-:5 

I 

I 

, 

I 

I 
I 

ImprIsonment
(Term) 

-

Not more than 
IB mont-hs 

2C:ll-'i (b) 

MllRdlltory 
MlnlmlJll Term 

120 days* 
I s mBndarory 
I f defendant 

was under the 
I nf I UElnce of 

alcohol, 
drugs, ere. 
at the tIme 
of the fnel
dent CIIUS I ng 

death 

·Or 120 days 
of mllndarory 

cCJI1munl tv 
servIce 

FIne 
(S Range) 

Not more than 
7,500 

Mandatory 
Mlnlmllll FIne 

(S) 

--

LIcensIng 
AuthorIzed 

and Type of 
Act-Ion 

No specl fIe 
I Icens I ng 
eut-horlzed 
for thIs 
offense 

length of 
Term of 

LIcensIng 
Ifl flIdrllwal 

--

Mandaiory 
Action--

MIn. Length 
of LIcense 
WI flIdrawal 

-

NEW r.£XICO 

Yes-
Mlsdemellnor 

Dellth where 
drIver was 
Inioxlcated
:5rd degree 
felony 

S66-B-IOI 

Not more 
thlln 90 dllys 

:5 years 
(Could be 4 

yellrs If 
01-18-15.1 
Is IIppl led) 

§S31-1B-I5 & 
66-B-78 

-
I year 

(See S 31
18-15.1 ) 

Not- more than 
100 

Not more thlln 
5,000 

No 

No 

Suspension 

RevoClltlon 

SS66-'i-29 & 
66-'i-20 

I year 

I yellr 

-

I year 

RestItutIon· 
I 

Restltutlon* 
I 
I 
I·Vlctlm I

restl tutlon 
Is eIther viII 
the offender 
or viII II 
State reper.,. 
tlons fund; 
see SBI-I7-1 
& 31-22-1 et 
seq. 

I 
I 

I 

1 

--------- - -- ------ - ~--- -- L _____________ L ___ -- --- ----
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Oftter CrImInal ActIons Reiated in Alcohol Use and Drlvlng--Contlnued 

Driving While LIcense Suspended or Revokedlth9re' ttle BasIs Was a OWl Offense 

W 
I .... 

co co 

STATE 

NEW JERSEY 

NEW r-EXICO 

'.' 

ImprIsonment 
(Term) 

Not more ttlan 
ro deys 

:39:3-40* 

*As ~ended by 
P.L. 1983. Ch. 90 
(S.B. 3072 of 1983 
as enllC ted) 

2 days-6 months 

,66-;-39 

CrlmlMi 
Mandatory MInImum 

Term of 
ImprIsonment 

-


No 

FIne 

(S Rangel 


0;00 

0-;00 

§66-;-39 

SanctIons 

Mandatory 
Mlnlmllll FIne 

(S) 

No 

AdIIIlnlsrratlve LicenSing ActIons 
Type of LicensIng Lengttl of Term of 

ActIon (Suspension' License Wlttldrawel 
Re~atlon) ActIon 


An addl tlonal 

perIod of 


not less th!IR 

I year nor more 


·then 2 years 


SuspensIon 

:39 :3-40:39: 3-40 

RevocatIon I year 

§66-;-39 

-

Mandatory Term of 

LIcense WI ttldrllWal 


ActIon 


1 ye!lr 


1 year 


(except for mInors) 


2nd EdItIon Auqust 1983 
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STATE 

/'EW JERSEY 

NEW MEXICO 

State Has 
Such II Law 

(Yes/No) 

No 

No 

but §66-5-S 
does, Inter 
alia, prevent 
anyone who 
hilS baen 
convicted of 
OWl 3 "tImes 
or more ;- I nee 
1955 from 
hllvlng or 
applying for 
a drivers 
license for 
5 years 

GroundS for 

Being


Declared an 

Habitual 

Offender 


-

other Criminal Actions Related to Alcohol Use end Drlvlng--COntfnued 
Habitual Offender Laws 

Term of 

LIcense 


Revocetlon 

While Under 


Habitual 

Offender 

Status 


-

Type of 
Criminal 

Offense If 
Convicted on 

Charges of 
Driving While 
on Habitual 

Offender 
Status 

-

I 

Imprlsonlll8nt
(Term) 

-

Sanctions Following a COnviction of Driving 
While on 

Mandatory
Minimum Term 

of 
ImprIsonment 

-

Habitual Offender Status 

Mandatory
Fine Mlnlmllll Fine 

(S)(S Rllnge) 

-

Licensing 
Actions 

(Specify) 

-

I 

I 
I 

I 
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STATE 

NEW JERSEY 

NEW MEXICO 

other State laws Related to Alcohol Use and DrIvIng 

laws Requiring BAC Ch_lcal Tes1's on Those I laws Es1'abllshlng 1'he MlnhllUID 
Persons KIlled In Traffic Crashes Ages COncernIng Alcoholic Beverage! 

S1'ete 
Has Such 

A law 
(Yes/No) 

Yes 

26:28-24 

Yes 

SAC ChemIcal Test Is GIven to the 
FollowllllLPersons 

VehIcle 
Driver Pllssengers I Pedes1'rlans 

Ves Yes Yes 

Yes Yes Yes 

166-8-106 

Minimum 
Age 

(Y8IIrs) 
Sale/ 

Purchllse 

21 

33: 1-77 

21 

MinImum 
Age 

(Years) 
Possession 

N/A 

21 

(There Is 
an exemptlo~ 

when the 
minor Is 
accompan I ed 
by either a 
parent or a 
guard I an.) 

MinImum 
Age 

(Y8lIrs) 
Consump1' Ion 

21 

9: 17B-1 

21 

(2Applles it 
allowIng II 
minor, un
accompan I ed 
by eIther a 
parent" or 
legal 
guard I an, tc 
consume 
alcohol Ie 
beverages 0 
II lIcensed 
establish
ment .) 

H60-3A-, (0), 60-78-1 & 60-78-1.1 

Dram Sholl laws and__ReJated legal Actions 

1 

State 
Has a 
OrDm 
Shop 
law 

(Yas/No) 

No 

Yes* 

"Dram Shop lawn Concept 
HIls Been Adopted vi a II 

Change to the eo.mon law 
Rule by Action of ThIs 
Highest Court of Record 
In the State (GIve the 

Case CItatIon) 

Rappaport v. NIchols, 
156 A.2d 1 (1959) 

Yes 

lopez v. Maze, ,N.M• 
• 651 P.2d 1269 <N.M. 

1982)* 

Other 

No 

See Senllfe Bill 105 as enected as Ch. 328 
of the laws of New ~Ico In 1983. 

*lllw limits 118bllity for socIal hosts to 
cases hivo I v I n9 serv In9 al coho 11 c beverllQes 
In reckless dIsregard of the rIghts of 
others lind Increases the burden of evIdence 
needed to hold liquor IIcensgestebllshments 
IllIble for serving IIlcohollc beverages to 
I nto)( leated persons; th Is law apPllre'ntl Y 
limits the holding In the lopez v. Mez& case 
as cited above. 



STATE 

MOW JERSEY 

~ 
I-' 
\0 
I-' 

Other State Laws Related to Alcohol Use and Dr Ivi ng-Cont Inued 
AdMInistratIve Actions AgaInst Owners 

CrImInal Action Agelnst Owner or Employees of EstablIshments That Serve lof Establ.lshments That Serve AlcoholIc 
AlcoholIc Beverages to IntoxIcated Patrons Bevereaas to Intoxicated Patronl 

LIcense to 
Serve 

Alcoholic 
Beverages

Fine Withdrawn 
Type of CriMinal Action Tarlll of IlIIprlsonlllllllt ($ Rangel (YeslNo) 

No specific State statute on 
this subject. State or 
local law may make such 
actIon en offense. 

Length of Term of Lleenle 

WIthdrawal 


NEW MEXICO 

0-3000-7 months Yes 2 yeersMisdemeanor 

(If corporation convicted, 
0-1,000) 
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STATE 

/£W JERSEY 

other Stllte Lews Relded to Alcohol Usa IIIId Drlvlng-<:on"'lnued 
CrImInal ActIons Agalns'" Owners or 

Employees of Establlshmen"'s Thllt Serve 
Aloohollc Beverllges or the Wrong Type of 
AlcoholIc Beverage to Those Persons Under 

...he "'Inlmum legal DrinkIng Age 

Type of 

Crlillnal 

Ac1'Ion 


"Petty 
offense" 

(Note: Petty
offenses ere 
not to be 
considered 
cr lmes.) 

2:1-4; 
2C:43-8; 

and 
33: 1-77 

NEW"'EXICO I
• Misdemeanor 

Term of FIne 
Imprisonment (S Range) 

Not more than No... more 
6 months than 1,000 

0-6 month.. 100 

(Mandatory 
minimum> 

Ad~Inlstratlve ~ctlo"s Against Owners of 
Establlshmen"ts That SlIrve AlcoholIc 

Beverages or the Wrong Type of AlcoholIc 
Beverage to Those Persons Under the 

"'Inlmum lllOal 
LIcense to Serve 

AlccIlollc Bev.rages 
WIthdrawn 
(Yes/No) 

Yes 
" 

Suspension or 
revoca"'lon 

(Note: A 
compromise sum of 
money may be paid In 
lieu of 
suspension.) 

Yes 

DrinkIng Aoe 

Length of Term of 
llc.nse WlthdrllwlIl 

1st ottense--2 years 

33:1-31 

2 yeers 

Laws ProhIbItIng the Possession of Open

ContaIners of Alcoholic Beverage In the 

Pessen~er ComPllrt"men'" of II Motor V.hlcl. 


I
S......... Has 
 Explana...lon of I 

Such II Lew Such Stllte law 
(Yes/No) If Needed I 

No 

No N/A 

Second EdItion August 1983 
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STATE 

P£WYORK 

Seo: McKInney's 
Donso"dl!lted LI!IWS 

of New York 
I!IS anended throug 
the 1983 legIsla
tIve sessIon; 
cItatIons are to 
the VehIcle lind 
Tral fI c lllw un Ies! 
otherwIse sta1ed 

r~ffiTH CAROLI NA 

AI I s1..ltutory 
references refer 
to Gen. Stl!lt. of 
North Cllrollnl!l 
effectIve 
through the 1983 
leglsilltlve 
sessIon 

IIlega' Per Sa 

Law (BAC leve') 


0.10S 

1192.2 

0.10' 

S20-1 38.1 (11)(2) 

BaSIs fOr II OWl Clllrge 

Presllllption
(SAC Level) other 

A BAC of 0.05-0.07% 
Is relevant evIdence 
(buT not ITlma 
facie) of beIng 
ImpaIred; and a BAC 
of 0 .OS-<l .10~ Is 
prIma facIe evIdence 
01 ImpaIrment 

119'; (c) I!Ind (b) 

Chelftrcal Breatll Tests for SAC level 

Prelllllnlll"Y 
Breafl! Test 

law 

Yes* 

*No+e: Applies to 
drIvers Involved In 
accJdents and iraffl 
law vIolatIons 

11931., 

Yes 

20-16.3 

Impl led Consent Law 

Arrest 
Requh-ed 
(YeslNo) 

Yes 

1194 

Yes 

Clmp/ledl 

2O-16.2(a) 

Offler 
.lnfOl'lllation 

(Specl al Note: Iktder 
§"94-a. a drIver 
may be requl red 10 
suhnllt to a chemIcal 
test of theIr blood 
for alcoholic content 
I f they have been 
Invo/~&d In ~n accI
dent In whIch there 
hl!ls heen I!I fl!ltl!ll I tv 
reI a fed it) II OWl 
offense) 

2nd Edl tlon August 1983 
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.STATE 

0ft1er Chemical Tests For- BAC leval Wh I ch Are 
Author i zed Under law (11IIpl I ed Consent Law) AdJ udlcatlon of Dill Charges 

Blood UrIne 
0flIer 

(Specify) 

Manda10ry 
AdjudIcatIon Law 

(Yes/No) 

Anti-Plea 
Bargaining sta't1lte 

(Yes/Plo) 

Pre-Sentence 
InvestIgatIon law 
(PSI) CYes/No) 

t£WYORK 

Yes 

1194(1) 

Yes 

1194(1) 

Yes, Sal Iva 

1194(1) 

No Yes 

(Note: Plea 
bargaInIng allowed 
to one of the fwo 
alcohol offenses) 

§1196.2 

Yes· 

(P.L. n~.20.1 et 
seq.) 

-RequIred for felony 
convIctIons 

I 

NOOTH CAAOLINA 

Yes 

.. 

- - No LI m I ted the 
orosecutor must 
e)(pJllln II recluctlon 
or dIsmIssal of a 
OWl offense 

~20-1~.4 

Yes 
TrIal Judge may re
quest II presentence 
InvestIgatIon In the 
case of subsaque"t 
OWl convlctloM 10 
determIne whether the 
offender would bene
fl t from any 
hM I tulll al coho I use 
trea1ment progr511; 
even wIthout a PSI, 
the Trllll Court mllY 
orner sui tl'Jb Ie freat- I 
ment for the person I 
liS a cond I tlon for 
problltlon. 

20-179.1 

1,,0) 

I ...... 
\Q 

"" 
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STATE 

NEW YORK 

NmTH CAROLI Nfl 

---

""" 

Sanctions for"Refusal To"Submlt to a BAC 
Chelllical Breafh Test 

" " 

Refuse! To Take Prelfm!narv Breath"Test Refusal To Take Implied Consent Chemlcai Test 
Admin is'lratl ve AdmIn Is'lratlve 

CrIminal LicensIng Action CrImInal LIcensIng Action 
Sanctions (Suspenslonl Sanctions (Suspenslon/ i 

(Flne/Jall) Revocation) other (Flne/Jall ) Revocation) Oftler , 

N/A N/A N/A InfractIon RevocatIon for CIvil penal ty of 
at least 6 months $100 

FIne up 'to S'50 and 
I mpr I sonrnent up to RevocatIon for at CIvil Penal ty of 52'50 

15 days least 1 year for a for a 2nd or subse-
2nd or subsequent quent refuS81 (w/n 5 
ref usal (wIn 5 years) or for a 1st 
years) or a 1st refusal where fllere 
refusal where there has been a prevIous 
has been a prevIous OW I of fe nse con-
OWl of~nse convlc- v letlon (wIn '5 yellrs) 
tlon (w/n '5 years) 

1I940)(b) 

Specllll Note: These revocaTions are 
S1800Cb) mandlltory 

510 (dH2) 
and 

'510(6 ) 

, 

i 

No No No RevocatIon of Spec! al Note: A 
I -- I 

drIvIng prIvileges limited drIving 
for 12 months* prIvilege license 

mlly be Issued lifter , 

(MlIndlltory) 6 months of the I 

revoClltlon period I 

have passed proy ldad I 
~IO days Immedlafe the dr I ver hilS not I 
revocation heel el ther a prey lous 

chemical fest refusllI I 
or a OWl convIctIon 
wIn file past 10 
years. 

H20-16.2(c) & 
20-16.'5 

I 
I ---
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STATE 

NEW YORK 

See 510 and 11\12 
(I and 5) under 
II Impa Ired!! 
status of lenses 

Ist offense 

2nd ot tense 
(wi n 5 years) 

3rd and any 
subsequent
offense 
(win 10 years) 

Continued on 
page 3-196A 

r·jtRTH CAROL INA 

Level I ~unlshmen 
(See Special Note) 

Level 2 ~unlshmen 
(See SpecIal Note) 

Level 3 ~unlshmen 
(See Special Note) 

Level 4 Punlshmen 
(See Special Note) 

Level 5 runlshmen 
(See Special No'te) 

S20-179 

Continued on 
page 3-196A 

Imprisonment 

Term (Day. Months, 
Years, Etc.) 

IIbt more than 
15 days 

Not more than 
30 days 

Not more than 
90 days 

14 days-24 months 

7 days-lL montns 

72 hours-6 months 

48 hours-120 days 

24 hours-60 days 

N.andatory 

MlnlmulR Term 


.14 days 

7 days 

Sanctions Following. COnviction for a OWl Offense 

Criminal Sanctions 
Fine 

Mandatory
Amount Minimum Fine 

(S Range) ($) 

250250 

3,0Y;o-500 

:;0D-I.500 500 

Not more than 
2.000 

Not more than 
1.000 

Not more than 
500 

Not more than 
2:;0 

Not more than 
100 

Community 

Service 


--* 

72 hours 

4tl hours 

24 hours 

*Not spec I f led but 
apparenTly could bE 
Imposed as e condl 
tlon of probation. 

Other t>enaltles 
Restitution 

(e.g•• Vlet 1m's 
Fund) Other 

Specllli Note: N.Y. 
has an at fense 
known as "Veh Ic Ie 
Assau It;" a person 
Is gui It'll of such 
an ot fense I t they 
Injure another In 
a criminally 
negligent manner 
while In violation 
of the OWl law: 
such an otfense 
Is a Class E 
felony. 

Specl al Note: A I 

level ot pun Ishmant I 
to be given a OWl 
defendant Is de
termlned by weigh-
In9 aggr avat Ing and 
mitigating factors 
IlS spec I tied In 
,20-17\1; however; 
(1) the Court must 
Impose level 2 
pun I shmant I f there 
have been two or 
more previous OWl 
convictions win a 
7-year period; (2) 
the Court must 

Continued on 
p. 3-196A 
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STATE 

Sanctions Fol 'owing II Conviction for a OWl Ofte.... 

CrI_lnal Sanctions 
I IIIpr I somaent Fine Othe!" Penalties 

Ten. (Day; Months: 
Yers: Etc.) 

Mendatory 
MI n 11111111 Tef'III 

Mount 
CS Rangel 

Mandatory 
""n'llllll Fine 

($) 
ca.unlty 
Sen Ice 

Restitution 
(e.g.: Vlctl••s 

Fund) Other 

NEWYOHK 

I"er se and 
Intoxicated 
status offense 

- - -

Ist offense 
(MI sdemeanor) 

Not more than 
I year 

- 3)0-500 350 - - -
2nd and any 
subsequent 
of fenses 
(win 10 years) 
(Class E felony) 

Continued on 
page 3-197 

Not more than 
4 years 

- 500-5;000 500 - - --

NffiTH CAROLINA. 
Impose leve L. 
punishment If there 
has been an Injury 
related to a OWl 
of tense; and (3) 
the Court mllst 
Impose level 1 
punishment It there 
have been two or 
more OWl convic
tions win a 7-year 
period and one at 
the OWl convictions 
was Injury rei a ted • 

L-~_______ -----L..--_ - --- ---- - - - - - -- -
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SanctIons FollowIng a COnvIction for a oWl Offense-ContInued 

AdminIstratIve Llcenslng'Actions 
STATE Pos'l-OW, ConvIction LIcensing ActIon 

Type of LicensIng 
Pre-OWl ConvictlonLlcensln ActIon 

term of LIcense I
ActIon WIthdrawal (Days. 

(Suspenslonl Months, Years. Mmndatory Mlnl~u.AdmInIstratIve UYC Type of 
etc.)Revocl!ltlon) Term of WithdrawalPer Sa Law ProvIsIons Other i

., 

t£WYORK 

" I mplll red" 
st8tuS offenses 

1st offense 

2nd offense 
(wIn 5 years of 
IIny IIlcohol 
drl vlng offense) 

Per 59 end 
Intoxlcllted 
offenses 

I st offense 

ContInued on 
page 3-197 A 

No 

No 

No 

I 

I 

!l) daysSusJElnslon --*-
--* 

RevocatIon 6 months 

Note: Temporary 
susJElnslon mandated 
for repellt offenders 
wIn J ye8rs. 

RevocatIon At letlSt 6 months --* 
I§'310.2( bJ (vI) I510 I 

W 
I .... ...\0 

NO'lTH CAROLI NA 

ContInued on 
pllge J-l97A 

Yes-BAC level of 
0.10 

~20-16.5* 

RevocatIon for 

10 dnys 


Note: If drIver 

Is llIte In or does 

not surrender the Ir 


lIcense 10 the Co.... t 

when ordered 10 do 

so, the revocetlon 


per lod Is 30 days. 

Speclel Note: Under 1st OWl offense
§20-179.3, a lImIted RevocaTion 

drlv Ing pr Ivl1ege m~~ 

be granted for essen
tIel purposes 115 

specifIed In the 

sectIon <e.g., 

employment) provIded 

II drIver hilS not hlld 
 2nd OWl offense 
eIther a prevIous OW (wIn 3 yeers)
convIctIon wIn 10 RevocatIon 

yeers or a previous 

OWl Injury rehted 

convictIon; the 

prlvlledge Is not 
 3rd OWl offense 
effectl ve un til after (where the 2nd OWl 
II Court ordered offense was wIn 5I lIcense wI thdr8wIII years of the 3rd)
perIod, If eny, hes_ .... Revocation 

I ye8r 
(See levels of 

pun I shment below) 

4 years 

Permanent 

2 years 

rAfter 2 yeers, 8 
condItIonal license 

may be Issood) 

3 ye8rs 

rAfter 3 years, 8 


condI tlonlll lIcense 

mey be Issued) 
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STATE 

sanctions Follo-Ing a COnviction foroa DWI Offen58--Contlnued i 
AcInIlnlsfretive Uc:enslng Actions 

Pre-DWI conviction Llconsin~ Action Post-DWI ConvictlonoLIcenslng ActIon I 

AdIIIlnlsfratiYe 
Per Sa Law 

UVC Type of 
ProvIsions Other 

Type of LIcensIng 
Action 

(Suspenslonl 
Revoe&tlon' 

Tern. of License I
~Ithdrawal (Days, 

JMon1tls, Years, Mandatory MinIma."fe., Term of Wlthdrawa' 

r-EW YORK 

2nd lind /lny 
subsequent 
offenses 
(wIn 10 years) 

No - Revoclltlon 

§510 

I 

At lellst 1 yellr --* 

*(Note: See reh~ I I 1
tlltlon section 
pllge 3-199.) 

! 

, 

I 

I 

I 
I 
i 
I 
I 

NOOTH CAROL INA 

*No IImlfed license 
following II revoca
tlon urlder thIs 
sectIon; see 
§2O-16.5 (I) 

Deen conple-reo as 
II PIIrt of any pro
blltlon requirements. 

**See the revocatIon! 
° above for multIple 
DWI convictIons lind 
the special note on 
page 3-196 under the 
other col unn. 

Level 1 PunIshment 

Level 2 Punishment 

Level 3 Punishment 

Level 4 °unlshment 

level 5 Pun I shment 

I--** 

-** 
I 

00 deys Temporary 
lIcense 

60 deys wlthdrewel 
as 11 

30 deys coodl tlon 
of probetlon 

H20-H, 20-19 & 
20-179 

IN 

I 
.... 

\0 

~ 

000 
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Sanctions Following a eanvlctlon for a OWl Offen_-Contlnuecl 

Oit1er" 

Rehab I Htetlon VehIcle " ..poondnlent/Conflscatlon 
STATE Aloollol Educe

tlonITree_nt 
as an A'tar'natlve Aufflor I zed By 

to er'lIIlnal! SpecIfIc Ter"IIIs Upon IfIIleh M' _I lafteOus 
Alcohol Alcohol LIcensIng ActIons Stetuiory Yehlde WIll be Sanctions Not Included 

Education Trell'flMnt (Oeser I be) Aothorlty Released other Elsewhere 

t-EWYORK 

n ImpaIred" 
s~ius offenses Spec! al Note: 

!st offense Yes Yes Yes No -- CertIfIcate of 
Reg Is1rat!on may -
be susoonded or 

2nd offense Yes Yes (wI th CoLrt's revol<ed for DW I 
permlsslon~ convIctIons; 

see ~') 10. 
3rd and any Yes Yes .. 

subsequent (Note: Under 1'521(1)( f) a pJrson may be ISSU9d a 
offense condItional license whIle p!lrtlclpatlng In a 

rehllbl'l~tlon rroqram; however, under §t;21 (1 )ec) 
Per sa and e person Is not permItted 10 "hike part In such II 
IntoxlclI1ed program If they hllve pIIrtlclpll1ed In one wIthIn e 
offenses five yellr pJrlod; In lIddl tlon, successful canple

tlon of the proqrmn shall satIsfy any sent&nce of 
1st offense Yes Yes Impr I sonment, and one- hal f of it1e fl ne Imposed end 

2nd Ilnd "ny Yes Yes 
III low lin offender 10 IIpply for relnsteiement of hlsl 
her drIver's 'Icense. 

subsequent 
offenses 523(1l) 521 521 ec) & ed) -NORTH CAROLINA 

A driver's 
vehIcle mllY be 
subJ act 10 
forte I fure If 
the drIver Is 
conv Ict&d of 
drIvIng whl Ie 

I 

hIs/or her 
license Is 
revoked where 
the bllsls of 

i 
I 

the revocatIon 
w"s e DWI 
conv Ictlon. 

I 

I 

I 

§20-28 .2 
- . _..... . 

9ust 1983 
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I 

~ 

\0 
\0 

STATE 

NEW YORK 

tmTH 
CAROLINA 

S+a~ Has 
Such II Lawl 

.Type of 

.Offanse 

Yes-Cll!ss D 
felony-death 
of another 
based on 
crImInally 
negligent 
actIon IIh II e 
In vIolatIon 
of the DWI 
lews 

Death by 
VehIcle 

CIliss I felom 
If deeth Is 
OWl related 

MIsdemeanor 
I t death Is 

not OWl 
i"8Ttlfed 

20-141.4 

IlIIpI" I SORllen t 
CTIInII) 

Not more ttlan 
7 years 

Denal law 
HO.OO(2)(d) 

Not more thlln 
., yellrs 

Cn4-1.1) 

Not more fftan 
2 years 

other Crlllllnal ActIons Rela'htd 10 Alcohol Use and o,.'.'ng 
HonI,clde by Yehlc/e 

SanctIons Offt8l'" 
crImInal SanctIons AdIIIlnls1ratlve LlcenslnQActlons 

LIcensIng Lengfll of 
"'andaiory 
Actlo~ 

Mandatory AuthorI zed Tern of ""n. langfft 
Mandatory FIne .""nlmllll FIne and Type of LIcensIng of LJcense 

""n""1111 T_ (S Range) (SI ActIon WI fftdr-awal WI ffldr-awal 
. 

See Penal Not more than - Revoc!ltlon Not slBclfled 6 months SpecT al Note: 
Code 5.000 --but see Under Veh. & 
§70.00 (3) Veh. & Traffic TraffIc Law 
on mlnlmun Law §510 (b) S~;:30. a re
sentences sir fcted use 

lIcense may be 
Veh. & I ssted af tar 4 

Penal law Treftlc law years
SBO .00 (1 )( e) S510(2)(I) 

- -- Revoclltlon I yQIII' - -
unless the 
1rf el JUdge 

FInes lIutho IssU9s a 
Ized but not limIted drl... 
specl f led In Ing prIvilege 
the statute; 10 the person 
see S 14-1.1 convIcted tha 

contaIns It 

No t more till," condItIon 
0;00 that the 

defenden+ 
success full y 
conolefe the 
course of 
I ns'lT" uctlon 
at an Alcohol Drug. Ed. TrtJfflc School. If 
the defendant canpJles wI th these ITO" , 
vIsions. the DIvisIon must resfore lIcense 
wI thIn 5 months. , 

:20-17 (I) & 20-19(c/l I 

'-- 
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o'" o 

:-" 
Other Criminal Actions Related to Alcohol Use and Drlvlng--contlnued 


Driving WhIle License Suspended or Revoked Where the Basis Was a OWl Offense 

STATE 
 Sanctions 

Criminal hfmlnlstratlve Licensing_Actions 
Mandatory Minimum Length ot Term of Mandatory Ten. of 

ImprisonmenT 
Mandlltory Type of Licensing

fine Min Imum FineTerm of Action (Suspenslonl License Withdrawal License Withdrawal 
(Term) ($)($ Range) Revocation)Imprisonment Action Action 

NEW YORK 

Misdemeanor 7 days 200-500 Suspens Ion or Not specified In 
revocation 

200 
the staTuTe 

Not less than 7 nor 
more than 180 days 

511(b) 511(b)511(b)511.2 

'" NORTH 
CAROLINA 

1ST offense Not to exceed Not less than SuspenSion I year 90 dllYs* 
2 years 200 or Revocation (additional to 

original term) 

Not to exceed Not less than Suspension 12 months* 
2 years 

2 years I 2nd offense 
or Reyoeat Ion200 (addl tlonal to 

I original term) 
I 

I 3rd offense Not less thlln Not to exeeed 3 years* 
2 years 

Revoked Permanently
200 

20-28(a) 20-28(a) 

Continued on 

3-200A 


no ~alTlon I\UQUST I'~O~ 



--

STATE 

IIIIpr ISOIIIMIIt 
. (TenII) 

If,.., 
o 
~ 

NmTH 

CAAOLINA 


:l) days 10 
f Icense has 
I f a person's 

2 years 
been 
permanentl y 
revoked eI'Id 
they there
after drIve 
they canml t 
a misdemeanor 

---- ------ '---------- . 

0ffIar erll"fnal ActIons Related 10 AloatJol Use artd Drl.'ng-Cofttfnued 

OI"'I.Ing While License SlI$petlded or ReVoked WIient ffle Bnls Was a DIU Offense 


CrIMina. 
Mandaiory Mlnllllww.8l"1li of 

IlIpI" ISOftIIIIMIt 

lJ days 

FI/Ie 

(S Rallg.,) 


Not more ff1an 

1,000 


Sanctions 

. lilanda~ 
Mlnlllww F ne 

(S) 

-


AdIIlnisirathe LIcensing Actions 

Type of LIcensIng 
 Matlda'fGr'y T_ ofLength of T_ of 

ActlOll (Suspension! LIcense WIthdrawal LIcense WIthdrawal 
RevocatIon) .4ctlonAction 

-The lIcensIng-
agency may IsslS a 
new license wI ff1 or 
.. Ith:lut conditIons 
lifter these tenns 
of license 
wlthdrllwill. 

SpecIal Note: If a person Is convIcted 
of a OWl offense and they were at the 
tIme of such offense drIvIng while their 
lIcense was revoked for a prevl,us OWl 
offense conviction (wIn 7 years I the 
Colrt must Impose Level I p.nlshment as 
set out on p. 3-196. see §20-179{c). 

-
2nd Edl tlon August 1983 
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LA> 

I 
....., 
o .... 

STATE 

NEW YORK 

Nm:TH 

CAROLINA 


, 

State Has 
Such a Law 

(Yes/No) 

No 

No 

Law {'or
habItual 
offenders 
(20-220 to 
20-231) 
repea led by 
Session Laws 
1977. c. 243 
s. 1 

Grounds for 

BeIng


Declared an 

HabItual 

Offender 


-


other CrimInal Actions Related tD Alcohol Use and Orlvlng--Qontlnued 
HabItual Offender laws 

Term of 

LIcense 


Revocation 

WhIle Under 


Habitual 

Offender 

Status 


Type of 

Criminal 


Offense If 

Convicted on 
Charges of 

DrIving While 
on Habitual 

Offender Imprisonment
Status (Term) 

-

-

-,- -- - ----- - ---

SanctIons Following a Conviction of DrIving
While on 

Mandatory
Minimum Term 

of 
ImprIsonment 

HabItual Offenaer Status 
i 

Mandatory 
MInImum FIneFine 

($)IS Range) 

LicensIng
ActIons 

(SpecIfy) I 

- I 

I 
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W 
I 

N 
o 
N 

STATE 

. 

t£WYORK 

Alcoholic 
Beverege Code 
Vol. , 

NffiTH CAROLI NA 

DttIer S'hIt& LlIWS Relat&d 10 Alcohol Use 8ftd Driving 

Laws Reqlll,.'n9 !lAC Clletnlce! Tests 011 Those Lews EstablIshIng the "Inl~u. 
P.,.SOIIS lell led In Traffic Crashes Ages Concernln!! Alcoholic Be_llge! Drlllll Sht)p LlIWS lind Reillted LItlIIII ActlOlls 

SAC o-Ical Test's Sh'en 10 ifIe "Dr_ Shop L ..- Coftcept 
Followln!l Per"sons "Inl... Sta18 Has Been Adop1ed ,,111 II 

A!IIt Hes II Chlln!llt 10 the c-n L.. 
Sta18 (lers) fII'n I 11II1II "Inhil1li Dr. Rule by Act1011 of This 

Has Such Age Age Age Shop HIgflest Cort of Record 
A La Yehlc1e 5111e/ (Years) (Tars) Law I n the Sta1e (Ghoe flIe 

(YeslNo) Drl __ 
fOassenger-s Pedesir I ona fOur-chose PossessIon Conslilption (YeslNo) Case CI tatlon) other-

Yes Yes Yes Yes 19 N/A N/A Yes Berkeley v. Perk, -
282 N.Y.5. 2d 290 

If dead NY If dead NY If 16 yeers N.Y. Gan (1965 ) 
County Lell County Lellt or older Db 11 g. 
674.3 574.3 (must tlnd delld Lew 

be 16 or NY County Ull-IOO 
older) Lell 674.3 &11-101 

If ellve NY If ellve NY If ellve NY 
Vehicle end Trllfflc Lew Vehicle 8nd 
Trefflc Lew 1193(e) TF'I!lfflc Lew 
1193(8) 1193(e) Alcoho Ie Bevereges Conirol Lilli 

H65 & 65t 

Yes Yes Yes Yes 19 for 19 for beer' 19 fo,. beer Yes Hutchens v, ~nklns, 303 
beer end 8nd unfortl 8nd unfortl SE.2d 5 B4 (N.C. App. 

20-166-1 unfortI fied wine fled wine Ch. I~B. 19B3) end Chesteln Y. 
If) fled IIlnE Art. lA L1tion Systems. Inc, 

21 for 81 I 21 for ell end 
21 for other other H41.1 0 694 F.2d 95HCM, 19B2) I
ell othe elcohol Ie 81 coho 1 Ie Senete 
elcoho' I bevereges bevereges BI1' "These statu10ry PF'cwlslons create 
beveregel No. 1 a Orsn Shop type of "lib III ty 1'0 

as sl tuatlons Invollling mInors (those 
en 5: ted persons under 19 years old) who 
In 19B3" ceuse dllfllages while OWl; however, 

the lew speclflcel1y does not limIt 
or proh Ib I t other types of Orsn 

H 188-'1°. 188-301 1& 18B-302 
Shop civil I!ICtlons whIch are based 
either on other stetutes jor on 
Cllse lilli, 

----- - - - - - - - ------
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(.oJ 
I...., 

o 
w 

STATE 

NEW YORK 

Alcoholic 
Beverage 
Code Vol. 3 

NCRTH CAROL INA 

other State Laws Related to Alcohol Use and Drlvlng--Contlnued 

Criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Beverages to Intoxicated Patrons 

Administrative Actions Against Owners 
of Establishments That Serve Alcoholic 

Beverages to Intoxicated Patrons 

Term of Imprisonment 
Fine 

CS R!mge) 

License to 
Serve 

Alcoholic 
Beverages
WI'thdrawn ILength of Tem of LIcense 
(Yes/No) Withdrawal 

Mlsdemeenor 30 days-l year 200-1,200 Suspended, I Not specified In statute 
cancelled, 
or revoked 

Type of Criminal Action 

§l30 

None • 1st ottense--up to 50011 

2nd offense--up to 750* 

3rd otfense-- up to 1,000* 

*Admlnlstratlve penalties. 

Yes IFor a specified time up.to
3 years If suspended and 


(Left to 
 permanently If revoked 
Board's 
discretion 
whether 
suspended 
or 
revoked. ) 

518B-l04518B-l045188-104 
i1BB-305S188-305 I § 188-305 

Sec~~d Edition August 1983 



other StB~e Laws Rela~ed to Alcohol Use and Drlvlng--COn~lnued 

STATE 

NEW,{ORK 

If 
t-.) 
o 
.po 

Criminal Actions Against Owners or 
EmploVees of EstBbllshments That Serve 

Alcoholic Bevereges or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Minimum ~~~Drln~~~~e 

Type ot 
Crlmlnel Term of FIne 
ActIon Il1prlsonment es ~nge) 

Ad.lnlstrBtlve Actions Agalns~ Owners of 
EstablIshments Tha~ Serve Alcoholic 

Beverages or ~e Wrong Type of Alcoholic 
Beverage to Those Persons Under the 

Minimum Legal Drinking Age 
License to Serve 

AlcoholIc Beverages 
Withdrawn I Length of Term of 
(YeslNo) License Wlthdrewal 

StBte Has 

Such a Law 


(Yes/No) 

Misdemeanor 30 days 20D-I,200 I Suspended, cancelled'i Not specified In No 
1 year or revoked statute 

Alcoholic 
Beverage Code 
(Vol. 3) 
is 17(3). 65 
Penal Code 
260.20 

Laws ProhIbIting ~e PossessIon of Dpen 

ContaIners of Alcoholic Beverages In the 

Pe$$errg~ ~par~n~ of a Motor VehIcle 


Explanation of 
Such Stete Lew 

If Needed 

NORTH CAROL INA 

None 1st 
otfense--up 
to 500* 

2nd 
oftense--up 
to 750* 

Yes 

(left to Board's 
discretion whether 
suspended or 
revoked. ) 

For a specIfIed time 
up To 3 years If 
suspended and 
permanently It 
revoked 

Yes Gen. Stat. of NC 189-401(a) 

3rd 
ottense-- up 
to 1,000* 

*Admlnlstra
-rIve 
penalties. 

SlBB-104 
SI88-302 

§199-104 
SIBB-302 

S 199-104 
SIBB-302 
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I\J 

o 
lJI 

STATE 

N<RTH DAKOTA 

See: North 
Dakota Century 
Code Annotllted, 
1980 (current 
through 48th 
Leg Is Illture , 
see Senate Bill 
2373 as enacted 
In 1983) 

OHIO 

See: Ohio 
Revised Code 
Annotated 1981 
SuPP. (current 
through 1 I 4th 
General Assembly, 
November 17, 19821 

I 

I 
I 

L 

Illegal Per Se 
Law(BAC Lavell 

0.10l 

§39-08-0H Il & 
S39-2o-07(3) 

O.10S 

i4511.19(A)(2) & (3) 

Basis ·for a OWl Cherge 

Presumption 
(BAC Level) 

-


, 

-

other 

No 

No 

Preliminary 

Breath Test 


Law 

Ves 

S39-20-14 

No 

Chemical Breath Tests for BAC Level 

Impl led Consent Law 
Arrest 


Required 
 other 

(Yes/No) 
 Information 

Yes No 

-
I 

iYes No 

I 
I 

S4511.19HAl 

"-UST 1~t1l - -- .ug 



II.> 

I 


o '" m 

Other Chamlcal Tests For SAC Level Which Are 

Authorized Under law (Implied Consent Law) 
 Adjudication of OWl Charges 

Anti-PleaMandatorySTATE Pr6>'·Sentence 
Other Adjudication law Bargaining Statute Investigation Lew 

Blood (PSI) (YeslNo)(Specify) (Yes/No) (Yes/No)Urine 

NOOTH DAKOTA 

No YesYes Yes Sill I VII No 

B9-0S-01 

I 
OHIO 

NoYes Yes Prob!lbly no; "othet" No No I 
bod II Y substllnce" 
8ppllc8ble to I 

4511.19 but not I 
Imentioned In 

4511.19.1 which Is 
the Implied Consent 
statute 

54511.191(11) 54511.191(11) S451'.191(Al 
54511.19 

I 

.. ., 
I 

2no tOITlon AugUST ]!/H') 
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LA> 
I 

N 
o...., 

.. STATE 

SanctIons for Refusal To·Slllllllt to a Me 
a-Ical Breath Test 

RefuSal To· Take Pre, 11..1"111"'-'_ Breath Test Refasal To Take I.ptfed Consent CheMIcal Test 

cr-I",Inal 
SanctIons 

(FIne/Jail ) 

Adnllnlsfretlve 
licensIng Action 

(Suspenslonl 
Rewoeatlon) other 

crllllna' 
Sanctions 

(FIne/JaIl) 

AciIIlnlsti-atlve 
Uc:enslng ActIon 

(Suspenslonl 
Rnac:atlon) Other 

tmTH DAKOTA 

No 1 year 
revoclltlon of 

license 

HJ9-20-o4 & 
39-20-14 

No No 1 yel!l"' No 
revOClltlon of 

lIcense 

(M/lnd/liory) 

S39-2O-{)4 

OHIO 

N/A N/A N/A I s .....-$100 (m/lxlmun) 

2nd (wIn I yel!l"')-
30 dllYs; 1250 
(mllxlmlEl 

3rd (wIn 1 yeer 
of Ist)~ days; 
1500 (max ImUII) 

S4511.99 
§2929.21 

Suspens Ion- No 
I yellr* 

Tr leI J OOge m/ly 
Jmpose addltlonlll 
suspensIon of 
30 dllys-3 veers Cor 
revoke t Icanse) 

S4507.16 
§4511.191 (0) 

*An occuplltlonl!t 
fIcense may be 

I 

'sslBd; see 
S45' ,. 19t<S) C5 ) 

I 
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SanctIons FollowIng It COnvIctIon for a DWI Offense 

crImInal sanctions I 
'mpr" sonlllent FIne Other PenaltIes 

Tarlll (Oay~ JbI\""s~ 
.Tears, Etc.) 

Manda1or-y 
""n/mllll Term 

AnIollllt 
($ Range) 

Manda'fOry 
""n'mllll FIne 

($) 
OoMun/ty 

ServIce 

RestItutIon 
(e.g., VIctIm's 

FUnd) Other 

W 
I 

N 
o 
00 

STATE 

NaHH DAKOTA 

1st offense· 

2nd and subsequen 
offense 
(wIn 5 years)· 

3rd and subsequen 
offense 
(wIn 5 years)'" 

4th and subsequell
offense 
(wn ye1ll"'s)·* 

*e11l5S B 
Misdemeanor 

·*CllIss A 
M I sdemeenor 

OHIO 

Mlsdemel!nor of the 
fJrst degree 

1st offense 

2nd offense 
(wIn 5 years) 

Subsequent offenSE 
(wIn 5 ye1ll"'s) 

~ 

No 
Not 

more ttllln 4 deys of whIch 
)') days 48 hours must be 

served 
consecutively 

60 days of wh Ich 
48 hours must 00 

I 

~ 

Not served

l more ffllln 
 consecutlvel y 

I year 
180 dllYs of wh Ich 
48 hours must be 
served 
consecutl vel y 

J 
See special note 
under "Other" 
col urnn; see note 
under MIsc. sane-
t/ons col urnn 

.. vlctlon under 
39-08-01 (2) whereas 
It Is requIred 
followIng a 
conv Ictlon under 
:59~a-o I (1 ); see, 

150-1,000 III so, 

i39-o9-o1 (3)(e)(l) 


150-/ ,000 

150-1,000 

J
: 

2nd EdItion August 19R3 

Not more thlln :5 dllYs· 
6 months 

Not more than 10 days· 
6 months 

3O-dllys-1 ye8l'" 30 days· 

"These days 
!Ire 10 be 

H2929.21 '" sarI/ad 

4511 .99CA) 
 consecu!lve/y 

250 NoJNot ~,. "" 
~OO 500 10 dllYs as an 

al ternatlve 10 
ImprIsonment 

1,000
1 
Il Not more fflanf I~OO 

Yes 

Yes 

Yes 

Yes 

H5-o1~6 & 
12.1-32-02 

S peel al Note: 
North Dakota bas 
two alcOhol-drIvIng 
offenses, H39-oe
01 (1) &39-08-01(2). 
The two rrovlslons 
are Ideni-Ical 
except that under 

1 

39-08-01 (I ) 
1 

I"a person may not I
drIve any vehIcle" 
whereas, under 
39-08-01(2), 
"e person may not 
be In actual phys/
cal control of any 
vehicle." The 
penal I tIes for 
both offenses are 
the slI,ne. I-bwever , 
the Imposl tlon of 
manda10ry sanctIons 
I s not requl red 
farrowIng 1'1 con

http:H2929.21
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SanctIons Following a COnvIctIon fOr II owi OffenS8--COntlnned 

Adllllnlsirlltlve licensIng ActIons 
Pos1-DWI Convlc'tlon LicensIng Ac'tlon 

Ty~ of LIcensIng 

STATE pre-Dwi ConvIctIon Llcensin~Actlon 

Term of License 
ActIon WIthdrawal (DIlYs, 

UVC Type of (SusJl8nslonlAcltwl n I sirlltl ve Nonth!!, Year's. Mandatory Mlnl.u. 
eie.)Proylslons RevocatIon) TflI"ftI of Ifl thdrawalPer' Se Law 0ftIer" 

-

tmTH DAKOTA 

If 
N 
o 
'" 


OHIO 


S55-7-113( d) 

S55-IO-301 (b) 

S55-IO-406 (d) 


-

Yes-o .10% BAC Yes No 1st offense 91 days 30 days* 
susp3nslon 

1st offense-90 day 
susp3ns lon* 2nd offense (wIn '; 364 days 364 days 

years)-susp3nslon 
2nd offense (wIn 5 

years)-I ye2lr 3rd of fense- (wIn '5 364 days 364 days 
sus pens lon* years)-suspenslon 

(SpecIal Note: These license suspensions Note: 4th offense *A temporary 
appear 10 be manda1or.y) (wIn 7 years) resir Ie ted Hcense 

suspensIon m2ly be Issued after 
*1 f person was treeted I:IS 1:1 1st the 30 dey mende10r 
erres ted for offense perIod; see 

vIOlatIng §39-o6.'-". 
B9-oS-QI 

H39-o6-35 ! 
~ S33,34 and 35 of 39-06.1-10 
Senate BII-I T5I3 
as enected 

Yes-where there 
has been a prevIous 
OW I conv ICTlon 

(SpecIal Note: 

Under ~451'.191(E) 

e drIver's lIcense 


mlly be seIzed If the 

drIver's BAC level 


Is 0.10'; or more) 


S451 I .191 (K) 


No No 1st offense
suspensIon 


2nd offense (wIn 

5 years) sus pens Ion 


SubsequenT offense 

(wIn OJ years) 

suspensIon 


S4507 .16 (B) 


(Note: See 
mIscellaneous column 

on p. 3-210 l 

60 days-3 veers 

120 days-5 yellrs 

180 days-IO ye2lrs 

*After the manda10ry mInImum term. an 
occu~tlonal lIcense raT be Issued; see 
S4507 .16 (0). 

60 days· 

120 dllYs* 

ISO days· 

I 
I 

IS4507 .16 (F) 
I 
I 

I 
I 

I 
I 

I 
I 
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w, 

N 

b 

STATE 

NORTH DAKOTA 

(}-lID 

Alcohol 
Education 

Yes 

Rehabilitation 

Alcohol 
Treatment 

Yes 

For 1st, 2nd and '3rd alcohol
driving offense convictions, the 
sentence must Include referral to 
a treatment program; see 
§39-09-01(Sl I 
Note: Under Section 16 of Senate 
Bill 2373 as enacted a person's 
license may be suspended for 
failure to participate In and 
complete a Court ordered alcohol 
treatment programj see the cited 
section tor details on suspension 
periods. 

No No 

Sanctions Fol lowing a Conviction for e OWl Otfense--<:ontlnuad 

Alcohol Edu~
tlon/TreatMnt 

as an Alternative 
to Crlmlnall 

Licensing Actions 
(Describe) 

No 

May be Imposed 
If defendant Is 
an alcoholic or 
suffering from 
acute alcohol 
Intoxication. 
Th I5 treatment 
may be Imposed
In place of II 

Jail term. Con
t I nemant sha I I 
be for at least 
3 days and no 
more than length 
of maximum pris
on sentence. 

Otntll'" 

Vehicle ~nd.ant/Contlscatlon 

Author I zed By 
Specific 
Statutory
Authority 

No 

No 

T erals Upon WIt I ch 
Vehicle Will be 

Released 

N/A 

N/A 

Other 

LI cense pi atas 
may be Impounded
followl ng a 
conviction for 
an alcohol 
drvl ng offense; 
see §39-0S-DI(4l 

(Special Note: 
Vah Ie I a Reg Istra 
tlon certificate 
and license 
plates shall be 
Impounded for 
driving whlla 
license Is 
suspended; see 
S4507.3B(cl) 

Miscellaneous 
Sanctions Not Included 

Els_here 
Nofe: Special manda
tory sanctions apply
If either death or In
jury Is caused by a 
OWl person. It a per
son Is convicted of 
OWl and either man
slaughter or negligent 
homicide, there Is a 
mandatory penalty of 1 
yr. Impr I sonment • If 
a person Is convicted 
of both OWl and reck
less driving where 
there Is a personal 
InJ ury ~used by the 
con't! cted dr I ver , 
there Is a mandatory 
penalty of 90 days 
Imprisonment. See 522 
of 5B, 2373 8S enected 

Specl el Note: A 
license mey be 
suspended vi a a 
point system under 
§4507.40. In brief, 
under thl~ section a 
OWl conv Ictlon 
results In an assess
ment of 6 points; It 
a driver accumulates 
12 or more from 
traffic violations 
within a 2 year
period, their license 
m!!y be suspended for 
6 months. 

~~~~~~~~~~~~~~~~~~~~~~~~§~2!93~5~.~3~3~~~~~~~~~~~~~_ I 5d Edition A~~t WB~ 



Other Criminal Actions RelaTed TO Alcohol USB and Driving 

Homicide bv Vehicle 
Sanctions Other 

STATE Criminal Sanctions Admlnlstratlye Licensing Actions 

State Has 
Such a Law/ 

Type of 
Offense 

hlpr I SORlII8nt 
(TerlR) 

MlIndatory 
MlnlllUlR Ter. 

Fine 
($ Range) 

MlIndatory
Minimum Fine 

($) 

Licensing 
Authorized 

and Type of 
Action 

Length of 
Term of 

Licensing 
Withdrawal 

Mandatory 
Action--

Min. l.eng1"h
of License 
Withdrawal 

NORTH DAKOTA 

No N/A N/A N/A N/A Special Note: Even though this State does not have a 
vehicle homicide statute. It, nevertheless, provides
for mandatory licensing revocation from 30 days to 1 year 
for a conviction of manslaug ter resulting from the opera
tion of a motor vehicle. 

- - - - -- -.-- ---- .

OHIO . 
If 
IV 
I-' 
I-' 

Yes 6-months sus
pended Jell 
sentence by
Judge It no 
Imprisonment 
term was 

No - - Suspens I on or 
revocation 

(Judge's 
discretion)
plus 6 points 

30 days
3 years 

30 days -

given. suspenS Ion 
system) 

Ist--6 months No 0-1.000 No 

2nd+- No 0-2.500 No 
6 months
5 years 
If 
aggravated 
(reckless) No 0-2,500 No 

Ist-
6 months
5 years 

No 0-5.000 No 
2nd+--I-l0 

,2903.06 
years

,2929.11 ,2929.11 '4507.16 
,2903.07 ,2828.21 - '2929.21 -  ,4507.40 - 2nd Edition AUQust 198 

I 

I 


I 
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W 

I 


IV 
.... 
I\.) 

other Criminal Actions Related to Alcohol Use and Drlvlng--COntlnued 

DrlvlnQ While License Suspended or Revoked Where the Basis Was III OWl Offense 


STATE 
 Sanctions 
Criminal AdministraTive Licensing AcTions 

Mendatory Mlnlaum Mandatory Type ot Licensing Length of Term of Mandatory Term ot 
Imprisonment fine License Withdrawal license WithdrawalMinimum fine Action (Suspenslonl Term of 

($)(Tenn) Imprisonment U Renge) Revocation) Action Action 

NORTH DAKOTA 

Class B Misdemeanor 15 days Not more AdditIonal mandatory suspension for III like perIod, and a 
than 500 person drIving while his license Is revoked would Incur a 

tbt more than mandatory I-year extension of the perIod of revocation. 
30 days Note: Special licensing actions apply for a vIolation of the 

conditions of a restricted license; see iS39-o6-1-1l, 
39-06-43 &39-08-01 

NoTe: Under §39-06-42(3) license plates may also be 

Impounded tor the duration of the driver's lIcense 

suspension/revocaTion. 


See S§39-06-42(2) &B9-06-42 S39-06-U 
37-08-01 

I 

OHIO 

Suspens Ion po Ints DiscretionaryNo NoNot more tlian tb Not more 
gained suspension for nOT6 months ..han 1,100(Misdemeanor of more than 1 year 

the first degree) (As noted briefly or; mandatory 6 
on p. 3-210, points on 12-polnT Icert I f Icate ot suspensIon system 
regIstration and 
license plates In 
defendant's neme 

14507.36 shal I be Impounded 

14507.39 
 tor duration of S4507.99 
14507.99 license suspension S4507.40 

time.) 
14507.99 

§4507.36 (c) 
S4507.40 

nd Ed I t Ion AUQUST 1\l1I~ 

http:S4507.40
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I 
N .... 
W 

STATE 

NffiTH DAKOTA 

OHIO 

Sta~(o HIls 
Such a law 

(YeslNa) 

No 

No 

Grounds for 
Being 

Declared an 
Habitual 
Offender 

N/A 

N/A 

other Criminal Actions Related to Alcohol Use and Drlvlng--Contlnued 
Habl~ual Offender laws 

Type of Sanctions FollOWing B Convlc~Ion of DrivIng
CrImInal While on HabItual Offender S~atus 

Term of Offense If 
license Convlc~ed on 

ReVOCll~ Ion Charges of 
Whl Ie Under DrivIng While Mandatory

Habltul!l on Hl!bltul!l Minimum Term Ml!nda~ory licensing
Offender Offender Imprisonment of FIne Minimum Fine Actions 

Status Status (Term) ImprIsonment (S Rl!nge) (S) (Specify) I 

I 

N/A N/A N/A N/A N/A N/A N/A I 

I 

I 

N/A N/A N/A N/A N/A N/A N/A 

- - -

Second Edl~Ion August 1983 



If 
N 

~ 

Other Stete Lews Releted to Alcohol Use end Driving 
I 
I 

Lews Requiring BAC Chemical Tests on Those Lews Estebllshlng the Minimum 
Persons Killed In Traffic Crashes Aoes cancernlna Alcoholic Beveraaal Dram Shop Laws and Re Iated Lega I Act I ons 

STATE BAC Chemical Test Is Given to the "Dram Shop Lawn ConCepT 
FollowlnQ Persons State Has Been Adopted via a 

Minimum Has a Change to the eo.mon Law 
STate Age Minimum Minimum Dram Rule bV Action of This 

Has Such (Vears) Age Age Shop Highest Court of Record 
A Law Vehicle Sale/ (Years) (Years) Lew In the State (Give the 

(Yes/No) Driver Passengers Pedestrians Purchase Possession Consumption CYes!NoI Case Citation) Other 

JIKlRTH DAKOTA 

Yes Yes Yes Yes 21 21 N/A Yes No No 

§5-01-06 

I 
I 

I 

I 

I 

I 

H5-01 8 & 5-02-06 

~ 
OHIO I 

Yes Yes No No 19 for N/A 19 for bee Yes Mason v. Roberts, 244 No 
beer N.E. 2d 884 (1973) 

21 for all 
21 for other 
all othe alcoholic 
alcohol I beverages 
beverage 

BB-709 §451 1-19-1 \4301.22 §4301.631, §4399.01 
§55-10-406 (B) (A) .632 & .69 

I 

2nd Edit Ion Auaust 198,)· 
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I 

N ....
UI 

STATE 

Other Stete laws Related to Alcohol Use and Orlvlng--COntl~ued 

CrIminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Baver~es to Intoxicated Patrons 

AdmInIstrative Actions Against Owners 
of Establishments That Serve Alcoholic 

BavaraQas to Intoxleatad Patrons 

Type of Criminal Action Term of Imprisonment 
Fine 

U Rllnge) 

license to 
Serve 

Alcoholic 
aavarages 
Withdrawn 
(YaslNo) 

I length of Term of license 
Wlthdrawel 

NrnTH DAKOTA 

Class A Mlsdemsanor 

5-01-09 

Not more than 1 year 

U2.1-32-01 

Not more than 1,000 

S12.1-32-01 

Revocation 
or 

suspension 

§5-02-10 
S5-02-11 

ITime per-Jod not specified 
I n the statute 

S5-02-ll 

OHIO 

Mlsdemellnor 

S4301.22(B) 
54399.09 
S4399.99 

None Ist--l00-500 

.'1nd +--200-500 

and, order the place where 
lIquor sold to be abated as Il 
nuisance or order defendant 
to pay SI,OOO bond with 
sur'etles not to violate IlIw 
again 

Yes 

S4301.25 
54301.27 

Indeterminate 

Second Edition August 1983 



---------- ----

Offler State lan Ritlai'8d 10 Aic:ollol Use and Drlvlng--Contlnued 


crImInal ~ct'ons ~galn$t Owners or 
 A~Inlstratlve ~ctions Against Owners of IEstablIshments That Serve ~IcobolleEmployees of EstabHshments That Serve IAlCOhol Ie Beverages or the Wrong Typo of Beverages or the Wrong Type of Alcoholic Laws ProhIbiting the PossessIon of Open 
STATE AlcoholIc Beverege 10 Those Persons Under Beverage 10 Those Psrsons Under the ContaIners of AlcoholIc Beverages In 1tia 

Pllssel1gl!r_ Comparflll8nt of a Mater Vehiclethe MInImum legal Drink Ing Age "'nlmlll legal Drlnkln~A~ 
license to Serve 

Type of Alcoholic Beverages state Has 
Such a lawFine Withdrawn length of Term ofcrimInal Term of 

($ Range) (YeslNo)ActIon license WIthdrawalImpr I 50nment (YeslNo' 

NrnTH DAKOTA 

Class A 
misdemeanor 

Not more thlm 
! year 

Not more 
than 1,000 

Revocation or 
sus pens Ion 

5~HJ9 §I2.1-32~1 S12.1-32~1 ~5~2-!0 

S5~2-1 ! 

1.0> 
I 

N... 
C\ 

OHIO 

NoneMIsdemeanor 

- ~-----~-

Time period 
specJ f I ad In 

statute 

not 
the 

Yes 

S5-<1?-!I 

1 s i'--100-500 Yes Indeterm Inote No 
2nd +-
200-500 and (but see, 
order the H4301.62 
place ..,here 4301.64) 
lIquor sold 
to be abated 
as a nul sanCE 
or order the 
defendant to 
pay ~1 ,000 
bond wi th 
sureties not 
-to viol/de 
law agaIn 
S4301.22(S) S 4301.25 
! 4399.09 S4301.TT 
S4399.99 

-  -  -----  - L- _________ 

Explanation of 
StICh state Law 


If Needed 


(SpecIal Note: ·H30I.64 
prohibits the consumption of 
beer or Intoxicating liquor 
In a motor vehicle.) 
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S 11-902A C 1) §756( b) §756(c) 

W 
I .: === 
I\l 
...... CREGON 
-..I 

Oregon Revised 0.06% r.b r.b Ye::; 

Statutes. CORS) ; 


as amended througt ove !591
,
the 1983 

legislative 

session; see 

especially 

H.B. 2031 as 

enacted In 1983. 


ove =Oregon 

VehIcle Code 

(1983) 1111 other 

cltetlons not 

Ident I fled ere SS487.540(1)(a) & 

to the ORS 487.545(2) \ 


! 

Bas Is tor II DW I Olllrge Chemical Brellth Tests tor BAC Level 

ImplIed Consent Law 
STATE Prellml nary Arrest 

Illeglll Per Se Presumption Br8llth Test Required Other
! Law (SAC Level) (BAC level) Other Law (Yes/No) I nfol"lllllt Ion 

OKLAHOMA 

Oklahoma Statutes 0.10% >0.05' and <0.10% Is 0.10% BAC level Is r.b Yes 

Annotated. 1962. evidence of DrIvIng also prIma facie 

1982 Cum. SuPP. While Impaired evidence that a 

lind Senate Bills person was under 

160 and 145 the Influence of 

as enacted In alcohol 

1983. 
 i

I 

Title 47 Title 47 Title 47 47 S751 

"-us...... iO~"'- -

I 

9 



w 
I 


I\J 

~ 
CD 

STATE 

other eh8ftllcel Tes1's for BAG Lavel Which Are 
Au1'IIorized Under Lllw (Implied Consent Lllw) 

Other 
Blood Urine (Specify) 

Adjudlcetlon of DWI ChIIrgas 

Mandatory Anti-Plea Pre-Sentence 
Adjudlcetlon Lllw BIIrglllnlng Stlltute Investigation Law 

(Yes/No) (Yes/No) (PSI) (Yes/No) 

OKlAHOMA 

Yes Yes Saliva OWI--No [)WI--No DWI--No 

DUI--No DUI-No DUI-Yas for 2nd and 
subsequent offenses 

47 5151 47 P51 47 P51 22 §982 22 §982 22 §982 

(Note: DWI =Dr Ivl n9 ~h II a I mpe Ired 
DiJl=Drlvlng ~h"e Under the Influ nce) 

CREGON 

None None None No Yes Yas 

(There Is II dlverslor PSI Is mandatory for 
from OWl prosecution persons conY leted of 
progrllm for 1st S484.385 two DWI offenses win 
offender; see a 5 year per lod 
§484.450) Speclel Note: TherE 

Is a diversion pro
gram for OWl 
offenders who have 
not been convlct-ed 
of a OWl offense 
wIn a lo-year Oye 588(1) and 
period: see aile 1482.477 
i36!h314. : 

• : 

1 

;tno tdlTlon /luaUsT I!I~9 
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..... 
I 

N .... 
\0 

STATE 

OKLAHOMA 

OOEGON 

SanctIons for Refusal To Salt 10 a BIle 

Chenllcal BJeafll Test 


R8fusB1fO")~e Pre'lminary Breath Test 

er'mlnlll 
SlInctlons 

CFI ne!Jail) 

J.!!A 

AmlI"Istrlltlve 
LIcensIng ActIon 

(Suspenslonl 
RevocatIon) 

N/A 

other 

N/A 

Refusal To Take ImplIed Consent ChemIcal Test 

erlmf"1I1 
SanctIons 

. (FIne/JaIn 

None 

None 

Adnllnls1ratlve 
LIcensIng ActIon 

(SuspensIon! 
RevocatIon) 

RevoCII tlon 

6 months 

~ ~753 

(Hllrdshlp license) 

I. Suspens Ion for 
1 year I f tf1ere haVE 
been no prevIous 
suspens Ions for 
either II test.refu
sal or II OWl offensE 
(9:) days ere 
mllndaiory* ) 

2. Suspension for 3 
years If tf1ere has 
been eIther a pre
y lous test ref usa' 
or a previous OWl 
offense based li 
cense sus pens Ion wlr 
5 years (1 year Is 
rnandaiory*) H7 .\ 
17 of Senate Bill 
710 as enected In 
IQ''I3. 

Other 

I 

I 

I 

I 

*A resirlcted hard
shIp occupaTion 
j I cense rr.IIY be Issued 
after these mandaiory 
perIods. 
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STATE 

S!nctlons FollowIng a ConvIctIon for 8 DVI Offense 
.. 

Crlm'n8' S8nctlons 
ImprI sonll19nt FIne Other Pena.tles 

Term (08Y, Months, 
Ye!rs, Etc.) 

Mltne!8""", 
"InlmlJll Term 

Amount 
($ R!nge) 

Mallda""", 
Mln''''111 FIne 

($) 
CoII!m WI I ty . 

ServIce 

Res+1 tu+lon 
(e_g_, VIctIm's 

Fund) Other 

<l<LAHOMA 

Driving While 
ImPII I recl 
1st 

2nd pi us 

DrIvIng While 
Under' the 
Influence/Illegal
Pe,. So 

1st 

2nd pI us 

C..,ntl nued on 
DII96 3-220A 

-
-

10 days-I yellr 

I yellr-'1 yellrs 

1fT §11~2 

No 

No 

(Note: A Court h8S 
the power io sus
pene! a sentence 
lind/or pi /!Ice a 
defend!nt on 
prob8tlon; see 
22 S991 a) 

100-300 

100-300 

~ H61 

',000 

2,500 

47 St H~)2 

No 

No 

Yes 

Yes 

22 ~991 a 

Yes 

Yes 

22 §991 a 

No 

No 

CREGON 

A OWl offense Is 
8 Cless A 

MI sderne/!lnor 

/Jo Not more than 
2,5110 

No AO-2S' Hours 

137 .129(4) 

No -
! 

ContInued on 
P!ge 3-221 

Not more then 
I veer 

ove 
§587 (2) & § 161.1)15 iI61.635 

~--

I 
! 

I 
I 
I 

---- -

w 
I 

N 
N 
o 

I 

I 
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STATE Imprisonment 

Term (Day. Months. Mandatory
Veers. Etc.) Minimum Term 

OKLAHOMA 

Persona I Injury 
Accident w/BAC
of 0.10 

1st offense 
(Misdemeanor) 

2nd offense 
(Felony) 

90 days-l year -
1-5 years -

47 §11-904 

If 
'" '" ~ 

sanctions Following a Conviction for a DWI Offense 
Criminal Sanctions 

Fine Other Penalties 

AInount 
(S Renge) 

Mandatory 
Minimum Fine 

($) 
eo.nunlty

Service 

Restitution 
(e.g •• Vlctl.'s 

Fund) Other 

Not 	 roore than 
2,500 

Not 	more than 
5,000 

I 

I 

I 
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'f',) 
f',) .... 

SanctIons Fol1011lng II ConvIction for II Dill Offens_Contlnued 
.. 

AdmInIstratIve LIcensing ActIons 
STATE Post-olfi ConvictIon LIcensIng ActIonPre-OWl COnvIctIon LIcensIng ActIon 

Type of licensIng Term of LIcense 
ActIon Wlthdrawat (Days. 

Achllnlstrlltlve UYC Type of (Suspenslonl Months. Yellrs. MDndatory M'nl~UM 
Per Se Law RevocatIon) eic.)OtherProvIsIons Term of Wlthdrawaf 

a<LAHOMA 

For drIvIng whIleNoYes - BAC' eve' of -

ImpaIred (47 S761)0.10 

Suspens Ion 

deys (the reVOC!l-

RevocatIon for 90 

-- , 
fran mlly be modified 1st offense -

,by II DIstrIct Court No 
In cases of unusulII 2nd offense 6 months 6 months 
hardshIp reillted to 
employment) 47 §761 

For DrIving WhIle 

47 S7'54 & 47 §765 
 Under the Influencel 

I j legal Per Se 
(47 SI'-9J2)"'-

RevocatIon 6 months (1st 6 months ,
ContI nued on offense) 
page 3-221A 

OREGON 

Yes- BAC level of Yes 1st offense 1 year . 30 days· 
0.08 Susoens Ion 

1. A 90 dllY suspens Ion If there has been no prevIous suspens Ion 2nd offense (wIn OJ 3 yellr5 90 dllYs* 
for either a chemIca' test refusal, or an AdmIn. Per Se offense, years)-Sus~slon 
or a OWl offense (30 days are mandatory*) 


3rd end subsequent 
 3 years 1 year* 
2. A 1 yeer suspensIon If there has been a previous suspensIon offenses (wIn 5 

for eIther a chemIca' test refusel, lin Admin. Per Se offense or 
 yeers)-Suspenslon *A resirlcted hard-
a OWl offense (90 dllYs are mllndatory*) Sf 7 and 7.7 of Senllte shIp occupatIonal 
Bit I 710 as enacted In 1983. OVC SY;4 Schedule II. Yll I!. >£tIl sec-r-,ons ." cense may be 

12 • 13. 14 & 17 of Sena18 Bill 710 as Issued after these 
enected In 1983 mllooa"lory perIods. 

ContInued on 
page 3-221A See page 3-221A for Special Note. 

«no t.OITlon AugUST 19S! 
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> 

SanctIons FollowIng a COnvIction for II OWl Offense--COntlnutd 

Adntlnlstratlva LIcensIng ActIons 
STATE Pre-OWl COnvIction L1censln! ActIon Pos1-Dlfl COnvIction LIcensIng ActIon 

Type of LIcensIng ,Tenn ot License 
Actlort WIthdrawal (Oa,s. 

Adllllnlstratlve Uye Type 01 (Suspens lonl Montfls. Years. ~anda~ Mlnllllml 
Per' Se Law e1l::.)ProvIsIons RevocatIon) T_ of If thdrawalOther 

(J(LAHOMA 

*These revoell tlans 1 year If prIor I year 
for a vIolatIon of convIctIons (e.g•• 
47 §11-9l2 would. 47 H61l of any 
It appears. apply vehIcle vIolatIon 
al so 10 vIa latIons or revocatlon/ 
47 ,'H1I4 rSee 47 suspensIon wIthIn 
S6-20'5 and 47 5755); 3 years under 
however. there are 47 " H02 
no spec! flc I Icens I n~ 
actTons In 47 q,-ro~ 2 yaars If pr lor 2 years 

47 ,11-9)2 convIc-
TIons and revoca
tIons under 
47 ,6-205 

47 S6-208 47 S6-208 

,... ,.. .... . . .. .' , 

IllEC',oN 
Specl al Note: The 
Stefa Issues specIal 
I leenses 10 persons 
14-17 years oJ d for 
the pur pose at 
attendIng educatIonal 
I nstl ruTlons; the I 
state, It appears, 

i 
may I ssue such I 

,licenses notwlth , 
stand I fig a DWI con
vlctlon end the I 

manda10rv licensIng ,.,.....,-,.<"~,.,...-,. . 
sanctIons p"'ovlded for such an offense If vehIcle trllnsporto
tlon Is needed by the minor 10 attend such Instl tutlons; see 
f482.160 as amended by House RIJ I 297<; as enllCted In 1983 • 

,. . -.-'-:0-. ' ~.. . ..-.-r-~:-.--~ -... 
2nd Edltloll August 1983 



sanctions FollowIng a ConvIctIon for e DWI Offense--Contlnued 
01"her 

VehIcle l;;oundMent/Conflscatron Rehabr II fatron 
.STATE 

Alcohol Alcohol 
Trell~nt.Educetlon 

Al coho' EdllC&" 
t.onlTreaflllent 


as an AlternatIve 

fa Cr'",lnell


LIcensIng Actions 
(DescrIbe) 

a<LAH~ 

1.0> 
I 

N 
N 
N 

Tit. 47.HII-912:1, 11-9:)2.2, lind 
1'-!X>2.3. Nonprofl t educatIonal 
InstItutIons of hIgher lellrnlng, 
governmentlll, or nonprofIt 
organ' zatlons of far courses for 
drInkIng drIver relralnlng: court 
mllY, upon DWI defendant's plea of 
guIlty or nolo contendere, but 
before Judgment Is entered, canmlt 
defendan t 10 under ~ake ft1ese 
courses (wIth defendant's consent). 
Further J udlc! "I proceedIngs are 
deferred only upon condItions that 
defendllnt attend and sucoessfu/y 
camp/ere courses ,<It o1'ln expense. 

atEGON 

For a 2nd or subs.qlJ9nt DWI offense, II restrIcted 
hllrdshlp occupational lIcense c~n only be Issued 
followl ng an eXlImlnlltlon of the DWI offender by 
the mentllJ hellith dIvIsion 10 determIne If ft1e 
offender Is • prohlem drInker: If he or she Is 
determIned 10 be a non-problem drinker, the offender 
must enroll In an alcohol educlltlon program. I-bwever, 
If the offender Is determIned 10 be a problem 
drInker, he or she must enroll In a rehabIlItatIon 
program: the offender must enroll In these programs 
before such a lIcense Is Issued. 

H4B2.477 & 
4213.540 

Author I led By 
SpecIfIc T_ Upon WhIch 

Statutory 
 VehIcle WI II be 

OtllerAuthorIty Released 

No 

Yes After perIod of 
Impoundment Cnot 

for 2nd or" more than 
s ubsequen1" OW I '20 dllYs) llnd 
charge llfter payIng for 

cost of 
vehIcle's remov~/ 

ove Ba5 (1) (b) end siorege. 

MIsce'llIneous 
~anc1"lons Not Included 

Elsewhere 

~__~_______~~___~~~.~.~,_~~.L ~________.~~~~____~~~~J.~.~~~~~__~.-____________________~ 
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I 

N 
N 
W 

STATE 

OKLAHOMA 

47 S 11-903 

ffiEGON 

.,.~-.-.. 

Other CrImInal ActIons Related 10 Alcohol Us. and Drlylng I 
HomIcIde b~hlcl. 

SlInctlons Othar 1 
CrImInal SlInctlons Admlnlstratl¥e Llcenslnq ActIons "I 

I 

Manda10ry I
State Has licensIng Length of ActIon-

Such a Law/ Mandatory Aufhorlzed T_ of MIn. Length I
Type of Impl"lsonllll!lnt Ma~da1ory FIne Mlnlllum FIne and Type of licensIng of license 

1Offense (Term) MlnlmlJll Term (S Rllnge) ($) ActIon WIthdrawal WIthdrawal 

Yes I yeer No 100-1,000 No Revocation 6 months 6 months 

47 S 11-90 3 but 1 year If 
within prior i 

Th. Okl.h",,, l~ts h'~ doel"'d th•• If • , • ..,,1. h~l,ld, 
3 years have 
a motor 
vehIcle 
vIolatIon I 
convIctIon I

Special Note: 
Is proxImately caused by an alcohol drIving law offender, for a first 2 years If , 

offense the charge may be MilOS Illugh fer I aod for a second offense the revoked tw Ice I
charge may be Murder I I. See rospectlvoly para. 1 of soc. 111 of TItle 31 before for I(McConnel I 1/. STata, 495 P.2d.764 (1971) & Whlta v. State 483 P.2d. 7')1 OUI, !
(1971) and PIIra. 2 sec. 701.8 of TItle 21 (Isom v Stete, 546 P.2d. 12'38 neglIgent I(1982) • homIcide, I

eie. 
I 

. " , . ...... " , .. , ... .......,. 
Specl al Note: 

Even though ove D27 on 
No N/A N/A N/A N/A this Stata hardshIp occu

does not have plItlon 
a vehIcle lIcenses 
homIcide I IIpolles only 
statute, It, to persons who 
nevertheless, have l1ad theIr 
provIdes for man~8~ry , "' Ilcanses sus-
I !censes revocatIon for pended not 
manslllughter etc. resultIng revokedTSee 
froo the operatIon of a especl all '( 
mofor vehicle ove 027 0) 

(e). 

Revocation 'I years 'j years 

OVC n;:50 )(al 

. , ..- ~ ..---:-. 
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Other CrImInal ActIons Related 10 Atcohol Use lind DrivIng-ContInued 

STATE 

... 

Imprisonlll!lllt
(Term) 

Driving Ifhl1eLIC18115e Suspended or Re"oked Where 111e Basis was a Dlf! Offense 
Sanc'tions 

Criminal AdiIIlnlsfr"atl';e LIcensing ActIons 
MllndatOry·Mlnlmu. 

.. . . ... 
Mandatory TyPe of LIcensing Length of Term of Mllndatory Term of 

Term of FI"e MI"Ir'1II FI"e Action (SuspensIon! license Wlthdrawlll LIcense Withdrawal 
Imprlsomnent ($ Range) (U Re'lOClltlon) ActIon Actio" 

OKLAHOMA 

10 deys-12 months 100-500 

Suspension or 
revoclltJon 

Period of suspen
slonlrevoeat!on 
extended not more 
then 12 months 

Seme 

w 
I 

!'oJ 

~ 

ffiEGON 

Clllss C 
felony 

47 S6-3J3(c) 

NoT more ttllm 
5 yellr's 

No 

47 §6-3J3Cc 

NOT more tillin 
100,000 

No 

47 ~6-:J)3( d) 47 §6-J03(d) 

Special Note: For a vloilitlon of ove S59S, a defendant's 
veh lcie may be Impc unded for not more tt lin 12:> dllYs CIlder 
ove B85. 

ove §598 ~161-605 § 161.625 

-

: 

I 
I 

I 

I 

I 

I 

i 
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W 
I 
t\l 
f\l 
U1 

"llU5T I~IU 

STATE 

OKLAHOMA 

OOEGON 

-----

State Has 
Such a LaM 

(Yes/No) 

No 

Yes 

ove H 365, 
366, 397 & 

396 

--

Grounds for 
Being 

Declared an 
Habitual 
Offender 

NIl. 

(1) three 
ser lous 
tl"!lttlc 
offenses (no 
"tIme limit) or 
(2) a comblna 
"tlon of 20 
minor and 
serious 
offenses 
wIn a 5-
year period) 

ove 5365 

Other Criminal Actions Related to Alcohol Use and Drlvlng--contlnued 

Habitual Offender LaMs 
Type of Sanctions Following a Conviction ot Driving 
Crhnlnal While on ~bltual Offender Status 

Term of Offense It 
ILicense Convicted on 

Revocation Charges ot 
While Under Driving While Mandatory 

HabltueI on Habitual I4lnl_ Te .... Mandatory Licensing 
Offender Offender IlIIPrlsonll8nt of Fine Mlnlill" Fine Actions 
Status Status (Terl!) Imprisonment (S Range) (S) (Specify) I 

NIl. NIl. NIl. N/A NIl. NIl. NIl. 

-- = ..........-

10 veers Cless C 5 yellrs No 100,000 No None 
felony 

(I year 
probilt lon!lry 
and renewable 
license Is 
avellable It 
certain 
conditions 
are met) 

ove H366 & ove §596(4)(a 
326 

§J61-605 

--- - :..rr~ __ 
g 



IN 

I 


I'-' 

I'-' 

0'1 

1 

STATE 

CKLAHCl-1A 

CREGON 

Other State Laws Related 10 AleohDI UM lind DrIvIng 

Laws RequirIng ~C Chemical Tests on ThaS8 Laws Establishing the Minimum 
Persons Killed In Traffic ~'G5hes -Ages Concerning Alcoholic Bev8r!108! Drlllll Shop Lalls and Related Legal ActIons 

BAC Chemical Test Is Given 10 the "Dram Shop Law" Concept 
FD"owl M Persons State Has Been Adopted viII II 

Mlnlmllll Has 0 Change 10 the Common LIIW 
state Age Min 1111l1li HI n ''''IIR Dr. Rule by ActIon of This 

HilS Such (Years) Age Age Shop Highest Court of Record 
A Low VehIcle Salel (Years) (Yeers) Lllw In the State (Give the 

(Yes/No) DrIver Passengers Pedestrians Purchase PossessIon Consllllption (YeslNo) Coso Citation) Othctf 
....

Yes Yes. Yes Yes 21 21 Specl al No No 
Note: Under 

(Applies -to 37 §537 (e) 
possessIon (8) No one 
of III coho" ( may conSUrii'e 
beverages ° eleoholle 
not I110re beverages 
than '.2% conta Inlng 
alcohol In more then 
e public T.'2T liTCoho I 
places In public. No 
21 §I215 & Under 37 
37 §537(a) ~246 alcoholiC 
(1) & (5) beverages cont~Inlng 
37 S53B (e) less than 3.2~ alcohol 

mey nOTDe cons urne<! I r 
Dub" c by II person 

47 §75' 47 S7'31 47 §10-113 47 S10-113 37 §2411 under 21 yellrs old un 
& 37 I ass t~ person Is 
§537 (a) being dIrectly super
(1) vIsed by eIther II 

pllrent or a guerdlan • 
. ~ .. 

Yes Yes Yes Yes 21 21 21 Yes Cllmpbell v. Cl'lrpenter, No 
27q Or. 237, 'i 66 P.2d 

(If over (If over (If over Exemption for either the 893 (1917) 
13 ye!!l"s of 13 years of 13 yMrs of possession or the con-
age and age and age and slJl1ptlon of an al cohollc 
wIthin wIthIn wIthIn beverllge In II ~Ivote 
<; hours of 5 hours of 5 hours of resIdence IICcOllp1lnled by 
IIccident) l!Ieeldent) IIccl dent) or wI th the consFtnt of 8 

pllrant. 00.950 
§146.113 §146.113 §146.113 

H411 .4T& 471.4JO 

. -,. 
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STATE 

Other Stafe Laws ReI ated 10· Alcot.ol use and Drlvlng-ContlnUlld 

AdIIlnlsirathe ActIons Agal"st Ow"ers 
crlllllna' Action Aglllnst Owner or Employees of Esfllbllst.ents That Serve of Esfllbllshlllents That Serve Alcoholfc 

Alc:ohoHc Bevet"'II!)&S to Intoxlcafed Patrons 8evet"'IIGes to Intoxlcafed PlltronS 

FI_ 
Type of crl.lnlll ActIon (S Rllnge)Term of IlIIprl50_t 

LIcense 10 
Serve 

Alcohallc 
Bevera!J&S 
VI ffldrawn 
CYeslNo) 

OKlAHOMA 

Felony I yeer 0-1.000 Yes 

(mllxlmlE) 

"Sf §538 YI §538 "Sf S5313 "Sf §528 

I..ol 
I 

r-l 
"-' 
-.] 

mEGON 

CllIss A Mlsdemellnor-applles 
to the sale of Illcohollc 
beverages by non-lloensed 
persons; see '471.410 

Mlsdeme!lnor-applles to Indl
vldUIIls lind Ilquor* by the 
drInk lIcensed 8$tebllsh
ments; H472.310 & 472.Q!l) 

*Includes beer and wIne 

t>bt more than I yeer 


1 s t offense-

Not more thlln 6 months 


2nd or subsequent offense-

Not more thlln 1 yeer 


Not more thlln 2.500 

Not more thlln 500 

Not more than 1.000 

j 

lengftl of Tena of lIeense 
VI ftldrlllrlli 

In the dIscretIon of the 
AI coho IIc Beverllge Control 
Boerd 

Specllll Note: Any 
"licensed astllbllshment 
thllt either sells 11 quor 
by the drInk. or peckaged 
alcoholic beverllgas, thllt 
vIolates the liquor laws 
concernIng Inioxlcated 
persons may have theIr 
lIcense revoked/suspended 
for an Indermlnaia perIod 
of time and/or be fIned 
via Ildmlnls1rlltlve action; 
see H71.385. 

2nd Edition August 1983 
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N 


~ 

STATE 

O<LAHOMA 

'57 5'5'57 (a) (7) 

"51 5538 

'51 5526 

21 § I 22:> 


OOEGON 


Other S1'1In, Laws Rolaiad 10 Alcohol Use and orlvlng--Contlnll8Cl . 

AdMInistratIve Actions AgaInst Owners ofCrl.lnal Actions Agalft!lt Owners or 
Ellployees of Es1'1lbllshlllents That s.ry., Es1'1lbllshllltllts That Sejf".,., Alcoholfc 

Alcoholic Beverages or tf1e IIrong TyPI' of Beverages or ,",e Wrong Type of Alcohol Ie 
AlcoholIc Beverage 10 Those Persons Und6r BeYerage 10 ·Those Persons Under 1tMt 

the Mlnllllllll leglll DrInkIng Age . I4ln""1111 legal Drinking Age 

Type of 
Crl",'nal Tet'"1II of 
.Actlon IlIIpI"lsonlll8nt 

Felony 5 years 

(for 3.2% and (maxImum) 
above) 

NoneNone 

(for 112 of 
1$-3.2%) 

"51 5538'51 5538 

Not more than 
MIsdemeanor-
Class A 

I year for a 
Appl I es to the 3rd or subse
sale of quant offense 
alCoholic There Is II 


beverllges by 
 mandatory JO
"oo-Ilcensed day Imprison-
persons; see ment ~nctlon 
5471.410 

MIsdemeanor 1st offense-
Applies io I", Not more than 
dlvlduals and 15 months 

lIquor· by thE 

drInk lIcense 
 2nd or subse
establ Ish- Quant 

ments: H472 
 offenses-not 
310 & 472.9~ more then 

I year 

-Incl udes bee 

and wine 
_.. . .. 

l I censo 10 Serye 
.AleohoJlc Bever-ages 

Fine Withdrawn 
($ Rllnge) (Yes/No) 

0-5,000 Yes 

'51 5'l~ 

None Yes 

"51 5538 '57 5242 

.. 

Leng,", 0' Terlll of 
license WlthdrawlIl 

I n the dl scretlon of 
the Alcchol Ie 
Beverage Control 
Board 

12 months 

Not more thar SpecIal Note: Any licensed establishment 
2.500; the that sells liquor by the drInk or packeged 

alcoholic beverages, that violates thefollo,,'ng 
mendatory lIquor law concernIng minImum legal drlnk-

Ing ages may have theIr lIcenses r9vo~ed/fInes apply: 
1st offense- suspended for an Indetermlnaro PJrlod' of 

350 +I~ .."I/~ bo fI,",r' """",..,,,,.2nd and sub actIon; see S471 .385 
sequent 
off~nS9s-

l,noO 
Not more thar 

500 

Not more thar 
1,000 

lows ProhIbIting itIe PossessIon of Open 
ContaIners of Alcoholic Beverages In the 
PIISse'!9llF"_ CoIII/IIIrtMnt of II I4otor Veh lelo 

S1'1Ite Has 
Such a law 

fYeslNo) 

Yes 

Yes 

OVC ~597 (b 

IExplanatIon of 
Such Stan, Law :

If Needed I 

I 

I 
Th Is law appears 10 ~I so I 
Include nonintoxIcatIng 
beverages, wIth an alcoholic I 
content of between 1/2 of I~ 

I 
I 

and 3.2~ 
! 

I 

I 

I 

I 
I 

I 
, 

I 
I 
I 
I 
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If 
I-.) 
I-.) 
\0 

Basis for a OWl Charge Chemical Breath Tests for BAC level 


Implied Consent Lew 

STATE 
 Preliminary Arrest 

Illegal Per 5e Presumption Breath Test Required other 
law (BAC leve I) (BAC leve; ! (Yes/No)Other law Information 

PENNSYLVANIA 

See: YesNo0.10% 0.10% No No 
Pennsylvllnla
Stl!tutes 75 , 1547(d )(3)75 S3731(a)(ol) 75 S1547 
Annoteted 1971, 
1982 SuPP. 
Pennsylvania 
Legislative
Service 1982 
(Nos. I, 2, end 
3), plus Drunk 
Dr Ivl ng Laws of 
1982 (House Bill 
2533, 
November 1982) 

PUERTO RICO 

See: laws of Yes Yes No 
Puerto Rico 

No 0.10% No 
I 

~ 9 § 1043Annotated, 1976, 9 i 1043 
1981 Cum. SuPP. 
(current through I
7th Special 
Sess Ion of 8th 
Legislature 
(September II, 
1979» 

I 

___________~L_ __ I -~--~ ....-~--~ 
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------

STATE 


PENNSYLVANIA 


w 
I,.., 

w 
o 

PUERTO RICO 

1
~- -- ---~.-. 

Other Chllllllc:al Tests For BAC lllvlIl Which Arll 

Authorized Undllr Law (ImplIed Consent Law) 


Blood 

Yes 


75 SI547 


Yes 


9 § 1043 


UrIne 

Yes 


75 il547 


No 

9 §1043 

Othllr 
(Specify) 

No 

"Any other susbtzmce 
of hIs body" 

9 §1043 

~AdJudlc:a'tlon of OWl Charges 

Mandatory An'tl-Plea 
Adjudlca'tlon Law BargaInIng Statute 

(Yes/No) (Yes/No) 

Yes, qua II t IadNo 

(A.R.D. may not be 
a lIowad If: (1) de
fendant was con
vIcted 01" accepted 
A.R.D., because of 
OWl charge withIn 
last 7 yoars) (2) 
present offense 
violated habItual 
offender stat 
ute(s I; (3) If o!Iny 
person other than 
the defendant was 
seriously Injured 
or kllled.1 Also, 
Judge may noT les
sen the charge at 
orellmlnarv hearlna. 

No No 

--- -- I... 

Pr_Sentence 

InvestIgatIon Law 


CPS I) (Yes/No) 


Yes 


75 S 1548 


Yes 

9 §I042 

I 

! 

I 
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STATE 

Sanctions fo,- Refusal To Sublali' 'to a BAC 
Chamlee I B'-8lI1'h Test 

Refusal To Take PrelIminary Breath Test Ref~sol To Take Implied Consent Chemleel Tes't 

Cl"llIIlnal 
Senctlons 

(fine/Jail) 

Administrative 
LIcensing Action 

(Suspenslon/ 
Revocat Ion I other 

Criminal 
Senctlons 

(Fine/Jail ) 

Administrative 
Licensing Action 

(Suspenslon/ 
Revocation) Other 

PENNSYLVANIA 

No No No No Suspension No 

(12 mon'ths) 

75 §1547 

(Mandll'tory) 

PUERTO RICO 

1st offense 

2nd offense 

3,-d oftense 

$100 or 10 days In 
Jail 

If within 1 year of 
1st, S200 lind/or 
20 dllYs 

If within I year of 
1st, $500 and/or 
6 months 

9 §l221 

No No S100 or 10 deys In 
Jell 

If within 1 year of 
1st, $200 and/or
20 deys 

Ii withIn 1 year of 
1st, $500 and/or 
6 months 

9 H221 

Suspension No 

2 years 

9 §1044 

Inrram 

I 

I 

I 

I 

W 
I 

t-) 
W 

"'" 
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STATE 

PENNSYLVANIA 

W 
I 

/oJ 
W PUERTO RICO/oJ 

1st offense 

2nd offense 

3rd offense 

4th and 
subsequent 
offenses 

If Injury caused: 

Ist offense 

2nd offense 

3rd end 
subsequenT 
offenses 

IIIIprlsonm.1tll 

Term (Day, Months, 
Yeers, Etc.) 

48 hours" 

or 

30 deys It prIor 
conviction In any 
JurIsdIction 
within previous 
7 YB:!rs 

or 

90 days it 2 prior
convictions wiThIn 
illST 7 years 

or 

I year If 3 prior 
convictions wiThin 
last 7 years 

15 days 

30 davs 

60 days 

60 days-6 months 

30 dllYs 

60 days 

30 days-6 months 

9 §1042 

~ndetory 

"Inlmum Term 

30 days 
offense 

for second (PossIble under 
A.R.D.l* 

(Required under 
A.R.D.)* 

75 53731(e)(4) 75 B731 75 [5731 Cr. Pro. Rule 
i75 at al. 

75 i3731 

*Accelerated Rehabilitative DisposItion CARD). (Pa. Cr. Pro. Rule 17! et seq.) 1) accep
tence Into and satlsfllctory completion of program ~y lead to dismissal of OWl ch~rge. 

2) Acceptance determined by Judge after hearing relevant facts of prosecutor, defendant 
and any victims. Judge also announces Terms of A.R.D. 3) "CondItions of program may be 
such as may be Imposed w/respect to probatIon after convIction ••• , Including r'estltuTlon 
and costs, and may Include other condiTions agreed to by parties, excepT that a fine may
nOT be Imposed." 41 Pr<lgrams duraTion sha II not 9)(ceed 2 years. 5) I f defendanT Is 
found by judge, at a hearing, TO have violated A.R.O. terms the program will be termi
nated and the prosecutor may proceed withe OWl charge(s). 6) When defendant enters 
A.R.D. program blc of a OWl charge the Pa. O.O.T. shall keep a record for 7 years. 
**AccepTanCe of A.R.O. shall be considered a 1st conviction for purpose of computing any 
subsequent violations eKlsTenco. A.R.D applies onlv to first offenses. 

N:l 100-300 No No N:l 

N:l 200-400 No 

No 3OG-500 No 

No 300-500 N:l 

N:l 200-500 N:l 

N:l 300-500 No 

N:l 300-500 No 

9 51042 

Sanctions following II Conviction for 

Crlmlnlll SanctIons 
Flnl!l 

Mandlltory
AMount MInIMUm Fine 

($ Range) ($) 

300 Appeers
mandlltory 

a OWl Offense 

Other Peneltlas 
RestItution 

~unlty (e.g., VIctIm's 
Service fund) 

Yes Yes 

other 

Court supervision 
for lit least 
6 months If 
counsellngl 
treatment not 
ner:essary and for ' 
not less then 
12 months It 
counse I Ing or 
trelltment Is 
necessary and 
person is in 
A.R.D. 

75 §3731 ' 

May be ordered to 
teke and pass e 
driver's 
Improvement course I 

I 

I 
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STATE 

PENNSYLVANIA 

..., 
I 

N...,..., 

PUERTO RICO 

~-

Sanctions Following 21 Conviction for 21 OWl Dffense-Contlnued 
AdmInIstratIve LlcenslnQ ActIons 

Pre-DWI ConvIctIon Llcensl~ ActIon Post-DWI ConvictIon Llcenslna ActIon 
Type of LIcensIng 

ActIon 
Adlllnistratlve (Suspenslon/


Per Se Law 

UVC Type of 
ProvisIons Other Revocation) 

No SuspensIonNo No 

No No Suspens Ion· 

·Hardshlp provIsIon. 

No 

9 §691 

I
---- - ---.----~ '----- - --- 

Term of LIcense 
WIthdrawal (Days. 

Months. Years. 
ate.) 

12 months 

or 

I month-12 months 

(If accepted Into 
A.R.D. program.) 

Unt I I defendant 
partIcIpates In and 
passes a drIver'S 
Improvement course 
or untIl agency In 
chllrge of 
rehab I I ltatlon 
certIfIes defendant 
Is qualifIed 1"0 
drIve (probllbly not 
more than 1 year). 

9 §691 

Mandatory MInImum 

Term of WIthdrawal 


12 mont-hs 

I month 

Yes 

15 days or length ot 
drIver's Improvement 
course 

I 

9 §691 

i 

I 

~-~ 
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W 
-I'" 

STATE 

PENNSYLVANIA 

Sanc'tlons Following a Convlc'tlon for a OWl Offense--COn~lnued 

Alcohol 
Education 

Yes 

Rehablll'ta'tion 

Alcohol 
Treatment 

Yes 

Alcohol EduCII
'tlonlTreatment 

as an Alternative 
~o Crlmlnall 

Licensing Actions 
(Describe) 

Yes 

I) Every convicted person must take and pass an 
approved alcohol highway safety class. 

2) Court may ordar portlclpatlon (successful) In an 
Individual or group Inpatient or outpatient 
Intervention program to treet substance abuse. 
Participation may be ordered for up to 2 years. 

3) I f convicted person Is found to be a "chron Ie" 
abuser, who represents a "demonstrated and serious" 
threat, he may be ordered (committed) Into treatment 

Other 
Vehicle Impoundmen~/ConflsClltlon 

Authorized By 
Specific 
Statutory 
Au~horlty 

No 

Terll5 Upon Wh Ich 
Vehicle Will be 

Released other 

Miscellaneous 
Sanctions Not Included 

Elsewhere 

PUERTO RICO 

at a D.O.H. approved facility. 

75 S1548 

Court may suspend effects of 1st cOnviction If 
presentenclng report Indlcetes rehabilitation ("any
kind of treatment. orientation. guidance or 
advice•••") would be effective and defendant 
voluntarily agrees To undergo reheblllta~lon. 

For al I other offenses, If Court determines 
defendant would benetlt from rehabilitation, court 
shall suspend the Jail penalty If defendant agrees 
to undergo rehabilitation. 

Hospitalization, for up to 3 consecutive months, mey 
be ordered If the Court deems such treatment 
necessary. 

I 
9 §I042 

1 

No 

Second Edition August 1983 
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I 
I\l 
!.oJ 
U1 

STATE 

PENNSYLVANIA 

PUERTO RICO 

Stat. Has 
Such II Lawl 

Type of 
Offense 

Felony 3 

Yes 

Yes 

33 §4005 

IIIIPrI sonMrlt 
(TOI1I) 

3-9 years 

Pennsylvania 
Coosal I dated 
Statutes 
75 [5135 

:5 years 

Other Criminal Actions Related tv Alcohol Use and Driving I 

"'-Ielda by Vehicle 
Sanctions Other 

Crl_lnal Sanctions Adelnlstratlve Licensing Actions I 

Mandatory 
ILicensing Length of Action-

Mandatory Authorized Ten of Min. length
Mandatory Fin. Mlnl.e Fine and Type of Licensing of License 

Mlnll!Kllll TerJI ($ Range) ($) Action Withdrawal Withdrawal 

3 years None No Revocation I yea ... 1 yea. 

i 

, 

i 

- - I 

No 3,000 No Revocation 1 year 1 year 

:.
, 

- -- -- ron August 19831
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Other Criminal Actions Related to Alcohol Use and Drlvlng--COntlnued 
Driving While License Suspended or Revoked Where the 68515 Was a OWl Offense 

W 

I 


t-J 
\AI 
0\ 

STATE 

PENNSYLVANIA 

1st offense 

2nd offense 

PUERTO RICO 

1st offense 

2nd offense 

Criminal 

Imprisonment
(Term) 

Mandatory Minimum 
Term of 

Imprisonment 
Fine 

($ Range) 

90 days· 90 deys· 1,000· 
or 

200 

I year No 200-1,000 

*Applles elso to suspensions given un'der A.R.D. 

75 §i543 
75 §6503 

No 2001-3 months 

5003-6 months 

Slmctlons 

Mendetory

Minimum Fine 


($) 

1,000· 

or 


200 


No 

No 

Administrative licensing Actions 
Type of Licensing 

Action (Suspenslonl 
Revocation) 

Length of Term of 
License Withdrawal 

Action 

Mandatory T~ of 
license Withdrawal 

Action 

Revocetlon 6 months 6 months 

(additional) (additional) 

Revocation 6 months 6 months 

(additional) (additional) 

75 §1543 75 §1543 75 §1543 

I 

I 

Probebl y 
revocation 

Indeterminate No 

9 §691 9 §691 

I 

nd Edition 
I 

AU~UST 1963 



other Criminal Actions Related 10 Alcohol Use and Drlvlng--COntlnued 

STATE 

State Has 
Such a Law 

(Yes/No) 

Grounds for 
Being 

Declared an 
HabItual 
Offender 

Term of 
License 

Revocation 
While Under 

Habitual 
Offender 
Status 

PENNSYLVANIA \. 

Yes * 5 years 

Habitual Offender Laws 
Type of Sanctions Following a Conviction of Driving 
Criminal While on Habitual Offender Status 

Offense If 
ConvIcted on 
Charges of 

DrivIng While Mandatory 

on HabItual 
 Minimum Term I I Mandatory I Licensing

Offender ImprIsonment of FIne "'Inlmum Fine ActIons 
($) (Specify)Status Imprisonment(Term' ($ Range' 

I 

Sunmary 1 year 20G-I,OOO 2 years 
offense 

additional 

No No 

*Three convlcflons of ~ny one ~ more of the following revocation 
within a 5-year period: period 

I) vehIcle homicide when OUI; 
2) OUI; 
3) other offenses listed In 75 11532; 
4) oper~tlon following regIstration's suspension; 

c..> I5) using a vehicle without knowledge or consent of owner; 
I 6) using vehicle tor unlawful sale of alcohol or con.... trolled substance;c..> 

-..J 7) !'Iny felony In which vehicle WIIS essentIally Involved. 

75 § 154375 §1542 75 §1542 75 \6503 75 16503 75 S6503J I I I 
I I I I

PUERTO RICO 

N/A N/... N/... N/... N/... N/... N/... N/...No 

Second Edition August 1983 
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I 

~ 

IN 
00 

STATE 

PENNSYLVANIA 

PUERTO RICO 

9 S1043(1I1 

other State LIIWS Rela1'ed 1'0 Alcohol Use lind DrivIng , 

laws Requiring BJ\C QI_lcol Tests on Those laws establIshIng the MinImum 
Dr_ StOP Laws lind Rela1'ed LeQal 1\c1'Ions IPersons KIlled In TraffIc Crashes _Ages Concern Ina Alcoholic BeveraQe 

SAC QI_leal Test Is GIven to the wOrOIl Shop Law" Concep1' :
FollowIng Persons State HIls Been Adop1'ed vIa a 

IMIn lmull Has a Change 1'0 the ec..on Law 
S1'a1'e Age MlnlllU" Minimum Dram Rule bV I\ctlon of ThIs IHIls Such (Years) Age Age Shop Highest Court ot Record 
A Law Vehicle Solei (Years) (Years) Law In the State (Give the 

(Yes/No) Driver Passengers Pedestr I ans Purchase Possession ConsumptIon (Yes/No) CDse Citation) Other 

IYes Yes Implied Yes 21 21 21 Yes JardIne v. Upper Dorby 
Lodge No. 1973 Inc •• 

(It CHar 15 (If drl ver 413 PII. 626, 198 A.2d 
and dIed 15 and died 550 (1964) 
wIthin wIthin 
4 hours of 4 hours of 
accIdent) accIdent) 

75 B749 75 53749 75 53749 1 S1991, 18 S6308 & 4 S4-493(II S4-497 

I 
I 
I 

J 

Yes Yes Yes Yes 18 NtA N/A No No No I 

9 S 1043 9 S1043 9 S1043 9 S 1043 I 
I 
I 

I 
I 

13 S6083 I 

i 
;,,:no 1:.0ITIOn I\UQUST 1\1".>9 



W 
I 

N 
W 
'4) 

STATE 

other Stat. Laws Related to Alcohol Use and Orlvlng--Contlnued 

Criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Beverages to Intoxicated Patrons 

AdministratIve Actions Against Owners 
of Establishments That Serve Alcoholic 

B9v9~ag9s to Intoxicated Pat~ons 

Type of Drlmlnal Action Term of Imprlson~"t 
Fine 

($ Range) 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn 
(Yas/No) 

ILength of Term of License 
Withdrawal 

PENNSYLVANIA 

1st offense Misdemeanor 1-3 months 100-500 Yes 3 years If revoked 

(I f fa II to pay fIne) or (1 year for location 
unless ownership chan~9s 

2nd lind 3 llIonths-1 year 300-500 liquor hands, IncludIng Immediate 
subsequent control famIly members.) 
offenses (and possIbly 5Cl-l,OOO) board may

Impose a If suspended: 
fIne. See Indeterminate 
column to 
left 
wIthin 
paren
thesis. 

47 14-471 47 14-471 

PUERTO RICO 

N/A N/A N/A N/A N/A 

Second Edition August 1983 
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I 

,.." 

S 

STATE 

PENNSYLVANIA 

1st offense 

2nd end 
subsequent
offenses 

PUERTO RICO 

other State laws Related to Alcohol US9 and Drlvlng--COntlnued 
Criminal Actions Against OWners or 

Employees of Establishments That Serve 
Alcoholic Beveragas or the Wrong Type of 
Alcoholic Beyerege to Those Persons Under 

the MInImuM legal DrInkIng Age 

Type of 

CrImInal 


Action 


Misdemeanor 


"'Isdemeenor 


. 

Term of FIne 
Imprlson_nt C$ Rangel 

100-500 

(If fine not 
paId) 

:3 months

1-3 months 

300-4,500 
1 year 

end 

lII!Iybe 

50-1,000 

100-500 
6 months 
30 days-

Administrative Actions Against OWners of 

Establishments That Serve Alcoholic 


Beverages or the Wrong Type of Alcoholic 

Beverage to Those Persons Under the 


MInimum legal DrInking Age 

License to Serve 


AlcoholIc Beverages 

Withdrawn 

(Yes!No1 


Yes 

47 §4-47 1 
47 15-514 

Yes 

Length of Term of 
lIcense WIthdrawal 

:3 years If revoked 
CI veer for structur~ 
unless ownership 
chllnges hllnds, 
IncludIng Immedillte 
fllmlly)
suspensIon
Indetermlnete 

or 
liquor control boerd 
may Impose a tIne. 
See fine range
column. 

47 §4-471 

I "determ I nate 

laws Prohibiting the Possession of Open
Containers of AlcoholIc Beverages In the 
Passenger Compartment of a MotOr Vehicle 

Steta H.ls 

Such a law 


CYes!No1 


No 

No 

Expillnation of 

Such Stete Law 


It Needed 


I 
I 

I 

i 

Second Edition August 1983 



Basis tor a OWl Charge Chemical Breath Tests for BAC level 

lmpJled Consent law 
STATE 

Illegal Per Se 
law (BAC leve I ) 

Presumption 
(BAC level) other 

Preliminary 
Breath Test 

law 

ArreST 
Required 
(Yes/No) 

other 
Infor-tlon 

RHODE ISLAND 

See: General O.IOJ 0.10, Yes 
laws of Rhode 
Island, 1956. i31-27-2.1 
Reenactment of 
1976, 1981 Cum. 
SuPp.
(Reenactment of 
1968, 1981 Cum. 
Supp. Motor 
Vehicle section) 
(current through 
January Session, 
1981l 

31-27-2(b) 31-27-2.3 

l====__ __ __~=_=====4uuu --~~,~:===----,,-------,:===========:.=-==,="'=;==,,====;"F==.:=========-=:t .---
~ 
I\) 

0I>
l-' 

SOUTH CAROLI NA 

See: Code of No 

laws of South 

Carolina 

Annotated, 1976, 

1981 Cum. Supp. 

(current through 

1983 Session of 

the General 

Assembly) 


I----------~----------

O.10J No No 

§56-5-2950(b)(~) 

_______+-_u_ 1----------t. 

Yes No 

---=;=--t- -==== 

Yes No 

2nd Edition AugUST .983I 



w, 
tv 

tv "'" 

STATE 

Other Chanlcal TesTs For SAC Level Which Are 
Authorized Under Law (ImplIed Consent Law) Adjudication of OWl Chargas 

Blood Urine 
other 

(Specify) 

Nendatory 
AdjudIcatIon Law 

(Yes/No) 

Antl-Plee 
Bargaining Statute 

(Yes/No) 

Pre-Sentence 
InvestIgatIon Law 
(PSI) (Yes/No) 

: 

RHODE ISLAND 

Yes* 

*May be excepted on 
religious grounds. 

S31-27-2 
S31-27-2.1 

Yes 

BI-27.2 
S31-27.2.1 

Yes 

where I year or more 
sentence may be 
Imposed 

SOUTH CAROL! NA 

fob fob ~ ~ ~ Yes 

i56-6-2990 

:.:nc ta'T Ion /luaUST l~W 



LA> 
I 

'" -'" LA> 

STATE 

RHODE ISLANO 

"S8nctloftsfo;.-"Refusill"1idilblilt -to" iI"BAe" 
Chetillcal Breaffl Tell'" 

I-...... - ......................'!'""'--.....-~....... - .......-....-~---"---

None /IIone 

'5'" refusal - 5300-
$500 and W-60 hours 
of publIc service 

2nd refusal (win 5 
year period), '400-
$'.500 

3rd and subsequeot 
refusal (w/n'i year
period). $'jOO 

(Special Nore: In addl.,.,oo 10 1"he ltJove 
fInes, an assessment fee of $150 Is charged 
1"0 the defendant.) 

(The Impos I tloo of these fl nes, aSSo"s-:;illann 
and/or Dub/Ie communIty servIce Is 
manda-tory. ) 

3-6 mon"'hs 
SuspensIon 

Atrendance at- a OW I 
class " ... ~lechQI 
frea-tment progr8ll'l 

1-2 years suspenSlo~ A-Hendance at an 

2-3 years Suspension 

(These SUSIl3nS Ions 
ar-e mandatory) 

131-21-2.1 

e I edlO/ treafmetnt 
program 

Attenda:loo lit en 
a/ edlol trellf1i1ent 
program 

(Attendance at these 
e/esses or programs 
Is :-equlred.) 

I. j FP£i.4;:t:,a.;a.4.:e.::p . i .1. J • 1. C"'=iZ=- %e,,~ • i,.; 1;"'=;=3 Ii"! ~ =1f31-11-2:L.. "I.: .. "$O __~ "+ J"i . 

SOUTH CAROL! NA 

N/A N/A No No 9O-d1!Y susoenslon 
of /Icansa 

(Mandatory) 

No 

L-__~~______~~~~____~~~~~~________________~~____________~__~__~~-.-~~"~__~____~__________~~____--__--~••~~ 
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-- -- --

Sanctions Following a Conylc"t/on for a DWI Offense 

STATE 

HHOOE ISLAND 

1st offense 

2nd oftense 
(win 5 years) 

3rd and Subs9Quen 

of tenses 


(win 5 years) 


(Note: A DWI 
of tense Is c:c...> 
misdemeanor)I 

criminal Sanctions 


Imprisonment 
 Fine Other Penal1"les 
Mandetory RestituTion, 

Term (Oa1, Months. Amount Minimum FineMIIndetory Cclmmunlty (e.g.~ Victim,s 

Veers, Etc.) 
 (S)($ Rbi,ge)Minimum Term Service Fund} OTher 

Not mor« than No 200 10-60 hours" No 

1 year 


200 

j
10 days- I year 48 consecut I ve 500 500 "Alternative to 

hours imj3r'sonment 

48 consecut i ve !lOO 5006 months-! year 
flOurs 

(In addl-rlon To Tne .evove Tines. 
an assessment fee of $150 Is 

B!-27-2Id) charged "to "the defendant.) 

§3!-27-2(dl 

N 
~. .....,. 
"'" SOUTH CAROl! NA 

I ST offense 

2nd oftE1'nse 

3rd of fellse 

I 4tn offense 
, 

5th and subsequen 
offenses 

j56-5-2940 

DWI where there I 
great bodily 

I 
Injury-felony 

S56-5-2945 

20048 hours-30 days 20U No 
hours In lIeu of 

impr I sonment 

41:1 nours" A minimum ot 48 

Not less "than I No4tl hours-! year NoT less tha', 10 
1 ;000 

48 11Ours" 
days I n I feu 01 IImprisonment 

60 days-3 years NOT less than60 days" No 
2:000I 

90 days-4 years 9U days" Not less than -
3;000 

1-5 years I year" 

from placing on'Ih... "0"'"a "00"00'person "fproba-rion00< ., """,dod by'"' 00"" ,,. I•• '_I -".,' .. " """'I"'" ,o. "", 

30 deys-I year 3!.1 days 5;000-10: \l00 5 :000 

. ___. __. __ J _. _____ _ ____ 
2nd Edition AUgUST 1983 
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,_ ..~ ~s~FOffOWlli'g~aconyIcHon for II Din Offense--Con'tlnUftd 

--.-.-.---',-, Adlftlnistratlve lIC&11slng Actions 

STATE Pre-OWl ConvIctIon L1ee;.nsln9 Ae'tlon Pos~OWI Convle'tfon tlcenslngAetlcn 
Type of LIcensIng Tet1iI of LIcense 

Aetlon WI~drllwa' (Days, 
Admlnlsiratl_ (Suspens lonlUVC Type of Mon'ths, Years. M8~II~Y Mfnfmuw 

P"" Se lew etc.) Tent of WI'thdrawatProvIsIons Offler ReYOC&tfon. 

RHOOE ISLAND 

No Yes 1s1--suspens Ion 

2ncl--suspens Ion 

3rd--suspens Ion 

DI-27-2(d) 

SOUTH CAROL INA 

w 
i 

1-:1
.\.,. 
I.n 

No No No 
1st offense* 
Suspens Ion 

2nd offense* (wIn 
') years) SuspensIon 

3rd o11ense* (win 
5 years) Suspens Ion 

4th offense* (win 
5 years) Suspens Ion 

5 th and subseqU9nt 
of fenses· (wIn 
5 yeers) RevocatIon 

*t~ote: An offense I~ 

consIdered eIther II 
,%-5-2930, 
156"'<; -2945 or other 
III coho I use and 
drIvIng related 'a~ 

VIO/lltron_ 

H56- 1-1320, 
56-5-2900 

3-6 months 3 months 

1-2 years 1 veer 

2-'; years 2 years 

01-27-2(d) §31-27-2 (d) 

6 months (See SpecIal Notel 

1 year 1 yeer 

2 years 2 years 

3 years 

Permanent 5 years 

Specl al Note: For a 
1st DWI offense, II 
prov I s lonlll I reense 
mey be I ssued for the 
6-mo'lth suspens Ion 
perIod provIded the 
defendant partIcI
pates I n III cdlo ildrug 
educa t lon/ireaiment 
program; see H56-1
1320 .l. '56-1-13?O. 

2nd EdItIon August 1983 
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I 

l\J 

m "" 

STATE 

RHODE IStANO 

1st offense 

2nd oHe;.se 

3rd offense 

SOUTH CJIROL INfl 

,---

SIInctlons Following a Conviction for IS DIU Offense--COntlnued 

other 
Rehabilitation 
 Vehlcie Impgundlll8nt/Conflscatlon 


Alcohol Educa
'tlon/Treotment 


as an Alternative Author I zed By 
to Criminal! Specific 

i 

Terms Upon Which 
Alcohol Alcohol licensing Actions Statutory Vehicle Will be 

Education (Describe)Treatment ReleasedAuth,O!:!.; 
~, 

No 
Alcohol (0\111) 

education 
icourse and/or 

treatment 
program* 

Yes* 

Yes* 

~equlrecl 

, I .......
'l. ~ 

I 
I 

(J) For suspendec: II censed drl ver!jl a succei;sfu I 
completion of an Alcohol and Drug Safety Action 
Program prior to license reinstatement (or II 
special recommendation by the Medical Advisory 
Board before the license Is restore4; and (2) for 
revoked licensed drivers, the license may be 
reinstated after 5 years provided such drivers 
have been rehabilitated. 

556-5-2990 

Yes When It Iii no 
longer nec~sa~y 
to protec't the 
vehicle "rOIl! 
dang&r 

Other 

No 

Miscellaneous 

Sanctions Not Included 


Elsewhere 


,. 

jNo 

I 

.2'" ---us -- '9 
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IV 


--.J"'" 

STATE 

RHODE ISLAND 

SOUTH 
CAROLINA 

State Has 
Such a Lewl 

Type of 
Otfense 

Yes-where 
death Is the 

resu It of OW I 
offense 

1ST offense 

2nd and 
subsequent 
offenses 

(wIn 5 years) 
31-27-2.2 

Non-OWl 
related drlv-

Ing causing 
death 

31017-1 

Yes 
Felony 

S56-5-2945 

Based on a 
OWl offense 
that resulTS 
In deaTh 

I mpr I sonment 
(Term) 

6 months
10 years 

5-20 VE!I'Irs 

Not !TOre Than 
10 years 

Not nnre than 
1-15 years 

''-~''-' 

Other Crlmllllli Actions Related 'k Alc:-<?hol lite and Driving 
'.

tlaMlelde by Vehicle 

Sanctions Oth.,... 
Criminal Sanctions Administrative Licensing Actions 

Mandatory 
Licensing I Length of Ac:tlon-

Mandatory Authorized Term of Min. Length 
Mandatory Fine Minimum Fine and Type ot ' Licensing ot License 

Minimum Term ($ Renge) ($) ilc'r-Ion Withdrawal Withdrawal 

- 500-5,000 - Suspension 1 year 1 year 

- 800,5,000 - Suspension 3 yel'lrs 3 years 

- - - Revocation 3 years 3 years 

31-11-6 

No Not leGS than No RevocaTion 5 years 5 years No 
10,000 nor 
more then 

25,000 

§56-5-2910 §5:"-5-2910 ,56-5-2910 

: 

i 

I 

I 

;tna t.a T Ion lIuauST I~IU!9 
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'" 
IX) "'" 

other Criminal AcTions Re ...... ad 1'0 Alcohol Use and Drlvl ng-con'tInued 

Driving While LIcense Suspended or Revoked Where the BasIs Was II OWl Offense 

STATE 
 Sanctions 

Criminal Administrative Licensing Actions 

MIIndetory Minimum MIIndatory Type of Licensing Mandatory Ten. of 
IllprI somll8nt 

Length of TBnI of 
ActIon (Suspension/ LIcense WIthdrawal LIcense WIthdrawal 

(Te.... ) 
TBnI of Fine MlnllllUlII Fine 

lS)U Range) Revocation)Imprisonment ActionAction 

RHODE ISLAND 

1st offense 10 days 10 deys Suspension 3 months 

(Misdemeanor) 


500 "Tl me deemed 
proper" 

(additional 
suspension period) 

2nd offense 6 months-l year 6 months Suspension 6 months 

(win 5 years) 


500 500 Dept. of Motor 
Yenlcles' 

(Misdemeanor) discretion 
(additional 

suspension period) 
I year 

1 year1 year 1 year 1,000 Revocation I year 
subsequent 

1,0003rd and 
(ad~ I tional 

offenses revocation period) 
(win 5 years) (Revocation, etc. 
(Felony) due to OWl convic

tion, refusal 10 

submit to cIIomlcal 

TeST, reckless drlv 

lng, motor vehicle 

manslaughter, or 3 

movIng violations 


BI-ll-1B.l 531-11-18 1(d)In one year.> 531-11-18.1 Bl-11-18 I S31-11-18 I BI-lI-IB 1S3'-I'-18.1(d) 
, 

SOUTH 

CAROLINA 


I30 days IIbne1st offense 100 IIbne Suspension for a J1ke perIod of tIme If he origInal 
suspension was for a definIte period of time. If not, then a IIIbne suspension for an additional 3 monThs. IIbt more than2nd offense I60 days 500 IIbne 
If license was revoked, a new license shall not be Issued for II 

3rd and Not less than an additional 1 year from the date such person would have been I 
subsoquent 45 days nor more dnt ItI ed to app I y for a new \I cense. I 
offense than 6 months 

i
§56-1-460556-1-460 S56-1-460 

I 
2nd Edition Auaust 1983 
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STATE 

RHODE ISLAND 

SOUTH 
CAflOLINA 

other Criminal AcTions Related TO Alcohol Use end Drlvlng--COntlnuea 

HabiTual Offender Laws 
Type of Sanctions Following a Conviction of Driving 
Criminal While on HabltulIl Offender Status 

Term of Offense If 
License Convicted on 

Grounds for Rev0C8Tlon Charges of 
Being While Under Driving While Mandatory 

State HilS 
Such II Law 

Declared an 
Habitual 

Habitual 
Offender 

on Habitual 
Offender Imprisonlllltnt I Minimum Tem 

of Fine 
Mandatory 

Mlnlillum Fine 
Licensing 
Actions 

(Yes/No) Offender Status Status (Tenn) Imprisonment U Rllnge) (S) (Specify) 

Yes I-~ years Felony 5 years No N/ANone No apparenT 
specl fie 

(maximum) but I f an prov I s Ion; but 
"rhree or more convictions wi'Thln 3 years for any of the Impr I SOn"lent see 31-11-18; 
following: sentence Is arlvln~ after 
I) moTor vehicle manslaugher: given It may aenl al •••• 
2) OWl (alcohol or drugs); not be generally 
3) driving while license suspended or revoked; suspende<l or 
4) wilfully operating a motor vehicle without a license; deterred 1 year 
5) any telon" ottense using a motor vehicle: except 10 
6) failure tv stop and report deathllnJury atter accident save a II fe extension ot 

driver was Involved In; revocation 
7) fa II ure of dr I ver to stop and report accl dent where 

damage;$15Q or more. 

S31-4D-1 to 

531-4-13 \ .::.=.===t====+-======+====t=====+===~=-==~====! 

3 or moreYes Misdemeanor NoneNot less than5 YElars 
serious 1 year nor 
offense more than 
convictions; 

and unt II the 
court 5 years 

or 10 or more thereafter 
convictions restores 'tile 
tor viol a drlvln!! 
tlons rated pr Iv liege 
at 4 points 
or more under 
the point 
system; all 
wiThin a 
period of 
3 years 

2nd EdiTIon August 19e1 
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STATE 

RHODE ISLAND 

SOUTH CAROL INA 

Other State Lews Related to Alcohol Use lind Driving 

liIws Requiring BAC ChamleeI Tests 011 Those liIws Estllbllshlng the MlnillUm 
Persons KIlled In Traffic Crashes AJles Concerning Alcoholic Bever8ge Dram Shop Laws and Related Legal Actions 

SAC Chemical Test Is Given to the "Dram Shop law" Concept 
Following Persons State Has Been Adopted via a 

Minimum HIls II Change to the Common liIw 
State Age Minimum Minimum Cram Rule by Action of This 

HIls Such (Years) Age Age Shop Highest Court of Racord 
A Law Vehicle Sale/ (Years) (Years) Law In the State (Give the 

(Yes/No) Driver Passengers Pedestrians Purchase Possession Consumption (Yes/No) Case Citation) Other 

Yes Yes Yes Yes 20 20 20 Yes No 

§23-4-9 i23-4-9 §23-4-9 ApplIes 'h:I Applies to B-1 1-1 
the posses lIcensed 
slon of premises 
al coho I Ie 
beverages 
containIng 
more than 
3.2% alcohol 

I 

H3-8-5,-6
&-10 

I 

Yes Yes Yes Yes 18 tor 18 for beer N/A No No 
beer & &wine 

wIne 
21 tor 

21 for liquor 
liquor 

There Is an 
exemption 
for home 
use and 

for 
religious 
ceremon las .. 

H2D-7-320, 
317,-380. 
6'-9-40, 
-13-290 

"no ~OITlon I\UQust 198~ 



other 51'111'11 Laws Relllted 10 Alcohol Use and Drly'ng-<Ont.nued 

Ad.'nlstretlve ActIons AgaInst Owners 
Crl.lnlll ActIon Against Owner or Ellp loV_ of Es1'llbl Ish_nts That Serve 10f ES1'llbl.IShlllllllts That Serve Alcoholic 

Alcoholic BevllraQes to Intoxicated Patrons BeVllrllQlIS to Intoxleeted Patrons 
STATE 

Fine 
Type of Crl.lnal ActIon n Rllnge)Term of ImprIsonment 

RHODE ISLAND 

1st Offonse Petty Mis
demeanor 

2nd Offense - Petty 
Misdemeanor 

If 
N 
U1 .... 

3rd and Subsequent 
Offenses - Misdemeano 

3 Months 

6 Months 

Not More Than 1 Year 

Not More Than 200 


Not More Than 300 


Not More Than 500 

LlcenslI to 
Serve 

AlcoholIc 
Beverages 
Withdrawn ILength of Term of License 
CYes/No) Withdrawal 

Yes 1 ye"r 

S3-5-2253-5-21 

Sees. 3-8-1, 3-11-5 & 1~-1-2 

SOUTH CAROL! NA 

Misdemeanor Not more than 30 days Not more than 100 No proYlslons are proYlded for 
licensing ~tlon. 

Second EdItion August 1983 



other State Laws Related to Alcohol Use and Drlvlng--Contlnued 

STATE 

RHODE ISLAND 

1st offense 

2nd offense 

3rd and 
subsequent
offenses 

w·
I 

V1 "" 
"" 

SOUTH CAROL INA 

Criminal Actions Against Owners or I AdministratIve ActIons Against Owners of 
EmploYAes of Establishments That Serve Establishments That Serve AlcoholIc 

Alcoholic Beverages or the. wr.ong Type of BeVerages. 01"'..the wrong. Type of Alcoholic Laws Prohibiting the Possession of Open
AlcoholIc Beverage to Those Persons Under Beverage to Those Persons Under the Containers of AlcoholIc Beverages In the 

the MInimum ~e!la'-Jl,.lnk_lng Age _ _ ___ .J!Inlmum Legal.J>r~.!le Passen~er Compartment of II Motor Vehicle 

Type of 
Criminal 
 Term of 
 Fine 
Action ($ Range)Imprisonment 

petty 

250


".d_"~i
Misderneano 500 

750Felony 

Clf no 
offenses In 
3 successive 

Sees. 3-8-1 years, next 
3-8-5 & 11 -2 offense 

shall be 
treated as 
1st.) 

Misdemeanor 
 Not more than 
 Not more 
5 years than 5.000 

license to Serve 
Alcoholic Beverages I 

Withdrawn length of Term of 
(Yes/No) license WIthdrawal 

Yes 1 year 

S3-5-21 §3-5-22 

No provisions lire provided for licensing 
action. 

ExplanatIon ofIState Hes I Such State LawSuch a Law 
(Yes/No) It Needed 

No No 

Yes I South Carolina Code S61-5-20 

Second Edition August 1983 
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VI 
W 

STATE 

Basis for a OWl Charge Chemical Breath Tests for SAC LaYel 

Illegal Per Sa 
Law (B~ Level) 

Presumption
(BAC Level) Other 

Preliminary
BreaTh Test 

law 

Implied Consent law 
Arrest 

Required Other 
(Yes/No) Information 

SOUTH DAKOTA 

See: South 
Dakota Codified 
laws, 1982 SuPP. 
57th Session 
(1982), H.B. 1342 
and S.B. 247 liS 
enacted In 1983 

0.10$ 0.10$ 

B2-23-7 

(Note: S32-23-7 
applies this pre
:wmpTlon to the 
vehicle homicide 
offense.) 

No Yes 

B2-23-1.2 

Yes No 

B2-23-1O 

TENNESSEE 

See: Tennessee 
Code Annotated, 
1980 and 1982 
Cum. SuPP. 
(current through 
1982 Adjourned
Session of 92nd 
General 
Assembly) lind 
H.B. 545 as 
enllcted In 1983 

No O. lOS No No Yes No 

I 
.tna talTiOn IIUQUST 1983 
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STATE 

Other Ch_lcal Tasts For BAC laval Which Are 
Authorized Under law (I_piled Consent law) Adjudication of DWI Charges 

Blood Urine 
Other 

(Specify) 

Mandatory 
Adjudication law 

(Yes/No) 

Antl-Plaa 
Bargaining Statute 

(YeslNa) 

Pr~Sentence 
Investigation law 
(PS I) (YeslNa) 

SOUTH DAKOTA 

Ves 

B2-23-1O 

No 

§32-23-10 

"Other bod II y 
subst8nces" 

B2-23-10 

No No 

(Nota: A OWl 
charge may ba 
reduced or 
dismissed only 
when wr I tten 
reasons for 
such have baan 
flied with tha 
Court) 

01 scretlon8ry 

TENNESSEE 

Yes 

55-10-405 

Ves 

55-10-405 

No Yes 

§55-10-403(b)(I) 

No No 

, 

I 
no -dlTlon Alln"", ,..n
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Sanctions 	for Refusel To Submit to ~ BAC 
Cham I Cl! I Breath TesT 

Retusa I To Take PrelimI nary Breath Test Refwlal To Take Implied Consent Chemical Test 
Adml n I STratIve 

STATE 
Admlnlstrlltlve 

Crlmlnlll Licensing Action Crlmlnr.1 Licensing Action 
Sanctions (Suspenslon/ Sanctlrlns (Suspenslon/ 

(Flne/JIIII ) RevoClltlon) (F Ine/JIIII)other R8VOClIt Ion) other 

SOlJTH DAKOTA 

No No 30 days In counTy I year NoNo 
Jail and/or S100 

(revocatlon*) 

*Hardsh I p license 
exception 
available. 

S23A-27-5 §32-23-11 

I 

TENNESSEE 

I 	 ~/A N/A N/A N/A Suspens Ion WA 

Ist--6 months 

2nd +--1 year 

§55-7-113(g) & 
§55-lo-406 

A restr Icted 
license may be 
Issued; see 
§55-1O-406(b) 

I 
2nd EditIon Au~ust 1983 



San~lons following II ConvictIon for II DWI Offense 

STATE Imprisonment 

Term (Dey, Months, to:I!Indatory 
Y8IIrs, Etc.) Minimum Term 

Criminal Sanctions 
Fine 

Mandatory
Amount MInimum Fine 

($ Range) CS) 
Calmunlty 
Service 

other Penalties 
Restitution 

(e.g., Victim's 
Fund) other , 

SOUTH DAKOTA 

1st offense 

2nd offense 
(w/5 years) 

3rd and 
subsequent
offense 
(w/5 years) 

If 
l\.) 
U1 
0\ 

TENNESSEE 

1st offense 

2nd offens9 

3rd and 
subsequent 
offense 

1 year No 

(counTY Ja II ) 

1 yellr No 

(county Jail) 

2 years No 

(state 
pen Itent IlIry) 

132-23-2 
532-23-3 
532-23-4 

48 hours
11 months 29 days 

45 days
11 months 29 days 

120 days
11 months 29 days 

48 hours 

45 days 

120 days 

555-10-403 

I 
I 

1,000 No No Yes No 

1,000 No 

2,000 No 

t523-A-28-1 et seq 

_: i 

250-1,000 

500-2,500 

1,000-5,000 

(unless Judge
determines 
defendant Is 
Indigent) 

555-10-403 

250 

500 

1,000 

After servIng mln-
Imum sentence 
Judge lMy order 
defendant to re
move litter from 
various public 
areas or work In a 
recycling center 
or "other epprop
rlate location" 
for any per lod of 
time In lieu of or 
In addition to 
other penalties.
The community ser
vice work may be 
done at non
working hours. 

555-10-403 

Shlll I be ordered 
as a condition of 
probation
( prObat Ion lMy 
commence only
after minimum Jail 
sentence has been 
served) If 
defendant can 
afford It. 

155-10-403 

Upon conviction all 
datendants In -
counties with 
600,000 or IIOre 
people lind In 
counties with II 
metropolitan form 
of government, must 
pey a SAC test fee 
of SID. this fee 
Is paid to the 
county • 

555-10-403 
;£n a IoOITlon IIUQUST l~lS~ 

~ ,.',. 
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STATE 

SOUTH DAKOTA 

Pre-OWl 

Administrative 
Per Se Lmr 

No 

Sanctions Following II Conviction for a 0111 Oftense-Contlnued 
Administrative Licensing Actions 

Conviction Llcansln! AcHon Post-OWl Conviction Licensing Action 
Type ~f Licensing Term of License 

Action Withdrawal (Days,
UVC Type of (Suspenslonl Months. Y8IIrs. Mandlltory Minimum 
Provisions other Revoeatlon) etc.) Term of ·Wlfhdrawal 

No Ist-~prohlblt drlvln! 30 days-I year -
or revocaTion· 

2nd--revocatlon (no 
hardship license) 

1 year 1 year 

3rd+--revocatlon (no 
hardship license) 

1+ year 1 year 

Suspenslon--If 15 
pol nts accumulaTed I 
12 consecutive month 
or 22 points In 24 
consecuTive monThs 

DWI:l0 poinTS
-Hardship prOVision 
tor employment 
purposes. 
• 32-2}-2, ~32-23-3 

B2-23-4 

I year 

B2-23-2 
B2-23-3 
S32-23-4 

No 

i32-2}-2
i32-2}-3 
i32-23-4 

TENNESSEE 

No Yes No Revocation· Ist--1 year 1 year 

155-7-113 

Additionally, court 
shall prohibit
defendant frl'lll1 
driving for: 
15t--1 year 
2nd--up to 2 years 
3rd end subsequent-
3 to 10 yeers 

*Hardshlp license 
for employment avail 
able after 1ST ~n-
vlctlon If no one 15 
killed or seriously 
InJured • 

155-10-403 
155-7-113 

2nd--2 years 

3rd--3-10 years 

S55-10-403 
155-10-412 

2 years 

3 years 
For 2nd end subse
quant convictions 
revocation wll I be 
II fted onl y upon
showing that defen
dllnt has pert Ie I pated 
In 1I program of 
rehabilitation at an 
e I coho I treeTmenT 
facility. 

155-10-403 
zna l:atTlon AUQUST 1~"'~ 
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Sanctions Following a Conviction for a OWl Offense--COntlnued 
other 

RehabI I I tilt I on VehIcle l~p~undmentlConflse~tlon 
STATE 

Alcohol Alcohol 
Education Trean.nt 

Alcohol Eduea
t I on/Treatment 


as an Alternative 
 Authorized By 

'to Crlmlnall 
 Specific Terms Upon Which Mlseellaneous 

Licensing Actions Statutory Sanetlons Not Included 
(Describe) 

Veh Icle If' II be 
ElsewhereAuthority Released other 

SOUTH DAKOTA 

No NoNo No Nt" Nt" 

If 
N 
1.11 
CD 

TENNESSEE 

See co Iumns en 
prev lous page
and to the right 

Participation In 
an alcohol 
satety OUI pro
gram required as 
part of prob/J
t Ion (probation 
can begIn only 
after serving 
mini rum Impris
onment terml. 

For 2nd and sub
sequent convic
tion, a condi
t Ion of proba
tion Is partici 
patIon In a 
rehabilitaTion 
program tre!lt 
_me_nt }a_c I II tv • 

NtA NoNo No 

Second EdItIon August 1963 
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Other Crlmlnlll ActloR5 Relilted to AlcoIIol Use lind DrIvingr--
HomicIde by VehIcle 

Sanctions Other 
STATE Crlmlnlll sanctIons AdminIstrative Licensing ActIons 

Mandatory 
State Has licensing Length of Actlon-

Such a Law' Mandatory Authorized Term of Min. length 
Type of I IIIpr I son_t Mandatory and Type ofFine Minimum Fine Licensing of license 
otfense (TerII) (S, Action WlthdrllwalMinimum Term Withdrawal(S Range' 

SOUTH DAKOTA 
Yes tbt rrore Revocat Ion The revocatlor Same 

Clllss 4 
tbt more - -

than 10 years thlln 10,000 relll/lins In 
felony effect unt II 


Where death 
 the ClIuse of 

I s caused by 
 such has been 

vehlc Ie 
 removed 

operatIon 

while under 

the Influence 
 H32-12-44 & 

ot alcohol or 
 32-12-52 
drugs 

I 

I 

I 

TENNESSEE 

Yes 1-21 years No tb Revocation Equals term I year 
of sentence 
receIved. If 
paroled 
dete "dant rrey 
hllve license 
relssusd upon 
slltlsfactory 
completion of 
Ilcens I ng 
eXllm lind on 
petition of 
defendllnt' 5 
parole 
officer. 

tb 

§55-7-112§39-2-231 B9-2-232 §55-7-112 

-_.., ... r-"'I~I __ A .• 

9 



--

other Criminal Actions Related to Alcohol Use and Drlvlng--COntlnued 
Driving WhIle LIcense Suspended or Revoked Where the BasIs Was a OWl Offense 

STATE Sanctions 
Crlmln2l1 AdmInistrative LIcensing Actions 

ImprIsonment
(Term) 

Mand2ltory Nlnlmum 
Term of 

hnprlsonment 
FIne 

($ Range) 

Mandatory
Mlnlmull Fine 

($) 

Type of Licensing
Action (Suspension/ 

Revocation) 

Length at Tsrm at 
Lleense WIthdrawal 

Action 

M2Indatory Te". of 
License WIthdrawal 

Action 

SOUTH OAKOTA 

W 

I 


N 

0\ 
o 

,, 
lENN°ESSEE 

Class I mIsdemeanor 

Not IIIDre than 1 year 


H32-6-2( I) & 

32-23-5 


1st ottense 

2 days-6 months 


2nd offense 

45 days-II months 


29 days 


S55-7-116 


Not IIIDre than Suspension-It the An addItional Same 
1,000 

-
conv Ict Ion was suspensIon perIod 

3 days If convicted based on driving equal to the 
after drIving has wh 11 e suspended original period
been proh I b I ted for 
2nd OWl offense Revocai" lon-I f the The original Same 

conviction was revocation period 
10 days It convlct~ based on driving extended tor 
after 2nd driving wh I I e revoked I year 
has been prohIbited
for 3rd OWl offense 

Si32-23-3 & 32-23-4 S32-12-66 §3Z-IZ-66 B2-12-66 

I 
I 

2 days r.b Suspension-If the An additional slime I 

conv let Ion was 
0-500 

suspension perl~d 
based on driving equal to the 
wh II e suspended original period 

45 days 500-1,000 Revocat lon--I f The orIginal same i
rel/oeat Ion per loc 

based on driving 
the conviction was 

extended for I year 
wh II e revoked I 

S55-7-116 

I 

I 
no tOITlon AugUST I~B' 



STATE 

SOUTH DAKOTA 

't' 
N 
CJ\ .... 

State Has 

Such a Lew 


(Yes/No) 

No 

Grounds tor 

Being


Declarod an 

HabItual 

Offender 


N/A 

Term of 

License 


RevocatIon 

While Under 


Habltuel 

Offender 

Status 


N/A 

other CrimInal ActIons Related to Alcohol Use and Drlvlng--COntlnued 
HabItual OftendBr Laws 

Type of 

CrImInal 


Offense If 

Conv I cted on 

Charges of 


Driving While 

on Habltuel 

Offender 
Status 

N/A 

Sanctions Following a ConvictIon of DrIvIng
WhIle on 

Mandatory
MinImum Term 

of 
Imprisonment 

N/A 

HabItual Offender Status 

Imprisonment
(Term) 

N/A 

TENNESSEE 

Yes 

§55-1O-601 
to 
611 

3 years Felony 1-10 years No - No 1 year 
revocaTIon I 

(additIonal) I 
I 

I 

Section 
39-1-201 

~ conviCTIons 
"':/0 ;, years 
of any of the 
following: I)
vol untary or 
Involuntary 
motor vehicle 
homIcIde; 2) 
OWl; 3) fall 
ure to STOP 
at scene of 
accident; 4) 
violatIon of 
statute on 
meeting and 
overtaking
school buses. 

Fine 

($ Range) 


N/A 

Mandatory

MInimum Fine 


($) 

N/A 

LicensIng 
Actions 

(Specify) 

N/A 

Second EditIon August 1983 
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STATE 

SOUTH DAKOTA 

TENNESSEE 

Other STate laws Related to Alcohol Use and Driving 

laws Requiring SAC CheIIlcal Tests 01\ Those Laws Establishing the MinimUM 
Persons KII led In Traffic Crashes Ages Concerning Alcoholic Beverage Orlllft Shop laws lind Related Legal Actions 

eAC ChMlcal TesT Is Given to the "Dr8111 Shop Lawu Concept 
Following Persons State Has Been Adopted via a 

MlnllllUftl HilS a Change to 'the c->n Law 
Sta'te Age Mlnlllllllll Minimum Dr~ Rule by Action of This 

Has SIlCh (Years) Age Age Shop HI9hest Court of Reoord 
A Law Vehicle Salel (Years) (Yoars) law In the STate (Give the 

(Yes/No) Driver Passengers Pedestrians Purchase Possession ConsumpTIon (Yes/No) Case CITation) other 

Yes Yes Yes Yes 18 for 18 for 18 for lib Walz v. CiTy of Hudson: No 
3.2% bee 3.2% beor 3.2~ beer 327 N.W. 2d 120 l191Q) 

21 for 21 for 21 .or 
every- everything everything 

thIng else else 
else 

There Is an exemption for the 
possessIon and consumptIon of 
alcoholic beverages greater than 
3.2% alcohol by persons under 21 
years of age tor religIous 
ceremonies 

S39-25-22.1 i39-2!l-22.1 §39-25-22.1 H3~4-7ij: 3~\I-l: 35-9-2 & 35-9-4 

01 sere 01 sere- III sere- IY 19 NIA No MItchel I v. Ketner: No 
tlonary tlonary Tlonary Applies 10 !l4 Tenn. App. 6J6; 393 

pub IIc 5.1'1. 2d 7!>5 <1\164) 
P I aces; 
there Is an 
employment 
exemption 

§38-7-IOO §38-H09 53B-7-109 il-33 il-33-113 
13 

§Sl-33-113: 57-4-203(01 

I(I) &. (2) ('nd 57-!>-301 

2nd EdItion August 1983 
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STATE 

other State 18ws Relded to Alc:ohol Use and Drlvlng~ntlnued 

Criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Beveraaes to Intoxicated Patrons 

Administrative Actions AgaInst Owners 
of Establishments That Serve Alc:ohollc 

Beveraaes to Intoxicated Patrons 

Type of Criminal Action Term of Imprisonment 
Fine 

($ Range) 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn 
(Yes/No) 

Length of Term of License 
Withdrawal 

I 

SOUTH DAKOTA 

Class I 
misdemeanor 

S35-4-78 

1 year 

(county Jail) 

1,000 Yes 

§35-2-10 

I year 

S35-2-20 

TENNESSEE 

1st offense 

2nd offense 

MIsdemeanor 

57-4-203 

30 days-6 months 500-1,000 

Yes Permllnently 

I 

I 

Second Edition August 1983 
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STATE 

SOUTH DAKOTA 

TENNESSEE 

1st offense 

2nd lind 
subsequent
offenses 

other State Laws Related to "'Icobol Use and Orlvlng-<:Ontlnued -criminal Actions Against Owners or 
Employees of Establishments That Serve 

AlcoholIc Beverages or the Wrong Type of 
Alcoholic Beverage i'o Those Parsons Undar 

the Minimum Lealll DrlnklllQ Aae 

Type of 

Criminal 

ActIon 


Class l! 

misdemeanor 


(generally) 


Class I 

misdemeanor 


(for

licensee) 


535-4-18 

S35-9-1 


Misdemeanor 


Felony 


S57-3-412 
551-5-303 
557-4-203 

FIne 

Imprisonment 


Term of 
U Range) 

100 

(county ja II ) 

30 days 

I year 1,000 

(county jail) 

25-500 
6 months 

(tor 5%» 

500-1,000 

(tor 5%<) 

1-3 yeers 

30 days

500-3,000 

557-4-203 
551-5-303 

S57-5-303 

.

Admlnls1retlve Actions Against Owners of 

Establishments That Serve AlcoholIc 


Beverages or the Wrong Type of AlcoholIc 

Beverage to Those Persons U~~r the 


MInImum Leasl 
LIcense i'o Serve 

Alcoholic Beverages 
Withdrawn 
(YeslNa) 

Yes 

S35-2-10 

Yes 

Yes 

S57-5-303 

Drlnklna e 

Length of Term of 
License Withdrawal 

1 year 

S35-2-20 

10 day suspension 

If un know Ing
Violation (for sale 
of beverages with 
alcoholic content of 
5J» 

Permanent 
(for sale of any
a' coho If c beverage) 

557-5-109 
557-5-303 

Laws ProhIbiting the Possession of Open 
Containers of Alcoholic Beverages In the 
Pllssenger CompartMent of a Motor Vehicle 

State Has 
Such a Law 

(YeslNa) 

ExplanatIon of 
Such State Law 

It Needed 

I 

I 

i 

Yes No I 
I 

i35-1-9.1 

I 
I 

No 

I 

I 

I 

i 
! 

I 

I 

Second Edition August 1983 



STAlE .. 

. TEXAS 

See: Vernon's 
Texas CIvIl 
Staiutes. Clift. 
Annue! Pocket 
PIl .. t 1982-1983 
(cur..ent through 
Th frd Celled 
SessIon, 1982), 
Ve..non's Te)(lIs 
Stlltutes lind 
Codes Annotllted, 
July 19112 lind 
Seneie Bf II No. 1 
IlS enllCted In 
1983. 

II'~' Per SeLa HAC Level) 

O.IO~ 

67011-1 (II) (2)(8) 

8I!s Is tOl" II Olf I Chlll"ge 

Presillptlon 
(SAC L~veo I ) 

-

Other 

_.• 

Cheftrlca. Brea'ftl Tesis tOl" SAC leYe' 

''''p' fed Consent Law 
PrelImInary A....est IBrea'ftl Test Requl .. ed 01t.er 

Law (Yes/No) Int~l"IIu~tlon-
No Yes -

67011-5 

w 
I 

N 
Q\ 
VI 

UTAH 

See: Utllh Code 
Annotllted (curren 
'ftI..ough 
MII..ch 17. 1982) 
and House ell Is 6 
142 Ilnd 143 liS 
enllCted 1n 1983. 

0.08" 

UI-6-44C1 , 

No Yes No 

~--- -c

2nd Edl tlon August 1983 
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Other ChemIcal Tests For SAC Level Whlc:h Are 

Authorized U~d8r Law (ImplIed Consent Law) 
 Adjudication of OWl Charges 

STATE Pr_SentenceAn'tl-PleaMandatory 
BargainIng statute Investigation Lew 

Blood 
Adjudication LawOther 

(PStJ (Yes/No) (Yes/No)(Yes/No)(Specl fy) UrIne 

TEXAS 

YesNoNoNoYes 

See Section 4, 
Ar'tlcle 42.12 ~nd 

Section 4, Article 
42.13, Code of 

Criminal Procedure. 

67011-5 

UTAH 

NoNo NoYes NoYes 

(optlon~1 In fel cny 
may not grant 

(Note: If defendan(Note: A Magistrate 
cases, e.g., vehicle 

diversion In a OWl 
pleads guilty or 
nolo contendere to homlcldel 

case; see S77-2-9) reckless driving as 
a subs'tltu'te for a 
OW I charge, the 
prosecution must 
s'tate for 'the 
record whether 
~Icohol or drug use 
w~s rel~ted to the 
p leaded offense.l 

§76-3-404§41-6-44 C7l541-6-44.10541-6-44,10 

"no EdiTion lIugUST 1"'5' 

http:541-6-44.10
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Sanctions 	for Refusal To Su.lt to a BAC 
Ch_lcal Breath Test 

STATE Refusal To Take Prellmlmlrv Br_th Test Refusel To Telle I_lied Consent Ch_ICIII Test 
Administrative IIdaIlnl5tn1tlve 

Crllllnlli Llcen51ng Action Crl.lnal LIcensing Action 
Sanctions <Suspension/ Sal\Ct"lons (Suspens lon/ 

(Fine/Jill I) Revocation) (fine/Jail)Other Revocation) Other' 

TEXAS 

NlA NlA SuspensionNlA - -
(Hardsh Ip license 
may be Issued) 

90 days 

67011-5 

I 

UTAH 

N/ANlA NlA 6 months Mandatory 	revocat !or -
for 1 year 

(maximum) 

S41-6-12 S41-6-44.10(2) 

H76-3-105 & (Note: tel hard
76-3-204 sh I P II cense may be 

Issued tor revoca
tions based on II 

test refusal; see 
S41-2-18(d).) 

i 
~. ~ 	

9- ---aust 1983" 
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Sanctions Following a Conviction for a OWl Offense 

criminal Sanctions 


STATE 
 Imprisonment other Penilities 
Mandatory 

Fine 
Restitution 

Term (Day, Months. Amount Minimum Fine Comunlty (e.g., Vletlm's 
Yoors, E'tc.) 

Mandatory 
($) Fund)Service otherMlnlroom Term ($ Range) 

Specl al Note: It 

there has been 


1st offense 


TEXAS 

bodily InJ ury of 

another person as 


2nd offense 


100-2,000 Ves72 hours-2 years 

a resu It of the 

(w/n 10 years) 


300-2,00015 days-2 years 72 hours* 
defendant1s actions 
for each of these 

6701-L2 

Ves 

offenses the 
days nor more than 
Not less than 30 

minimum term at 
Subsequent 

Yes 
2 years In county 10 days* 500-2,000 Imprisonment Is 

offenses I ncreased by 60 

(w/n 11.) years) 


Jail 
days (30 days are 

or mandatory*) and 

67011-1 (c), (dl 
 minimum ~ maximum 

(el fines are Increased 
dllYs nor more than 
not less than 60 

by $500. 
5 years In the 
State penitentillry 

Continued on 
page 3-269 *As a part of pro~ tlon; see section 6t , article 42.12 & section 6b, rtlcle 42.13 Code of Criminal Procedure 

UTAH 

1st offense 

Yes 

related 


6U days-6 months 48 hours 299* 2-10 days In lieuJlbn-lnJury 
of Imprisonment

(2 days are See §41-24-1 
mandatory) et. seq. 

2-10 days In lieu 

(Neg II genee) 


48 hours Not more thanInjury related Jlbt more than 
1,000* of Impr I sonment 

(2 days are 
mandatory) 

I year 

2nd offense 

(wIn 5 years) 


10-30 days In II au 

related 


60 days-6 months 299*48 hoursNon-InJury 
of ImprIsonment 

Cont I nueel on (10 days ere 
Delle 3-268A rmmdatorv) 

:t:no tOI t Ion lIugusT 1'J1S' 
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STATE 

-~ 

Sanctions Following a Conviction for a OWl Offense 

Crl.lnal Sanctions 
Imprisonment Fine other Penal1'les 

Term (Day. Months, Mandatory
Years. Etc.) Mln"IUII Term 

Amount 
($ IUInge) 

Mandatory 
Mlnlmull Fine 

($) 
Comunl1'y 

Service 

Restitution 
(e.g•• Victim's 

Fund) Other 

UTAH 

2nd offense 
(wIn 5 ye!!rs) 

injury related 
(Negligence) 

SubseQuent 
offenses 

(wIn 5 years) 

Not IIDre than 46 hours 
I year 

Not rrore than 
1,000" 

- 10-30 dClys In lieu 
of ImprisonmenT 

(10 days are 
mandatory) 

"Note: .lKIder ~63-'·3-IO( 1) The COUrt 15 
required to Impose, in addition to the 
above fines, a special fine of SI50 for 
151' offenders end $299 for 2nd Clnd 
subsequent offenders; this specl!!1 tine 
Is tor the purpose of funding alcohol 
education and treatment programs under 
§63-43-11; In addl Tlon, under §63-43
10(2), the Court 15 also required to 
Impose other assessmenTS that fully 
compensate agencies tor 1'he oosts of 
TreaTing OWl defenc !lnts. 

Non-Injury 
related 

Injury rei ated 
(Negligence) 

§41-6-44 

60 days-6 months 30 days 

NoT more thlln 30 days
I year 

Note: II magistrate may not grClnT 
diversion in a OWl ,case; see §77-2-9. 

299* 

NOT rrore thlln 
1,000* 

-

-

30-90 days In lieu 
of Imprisonment 

(30 days are 
mandatory) 

30-90 days In lieu 
ot Imprisonment 

(30 days Clre 
mandatory) 

;In (J EClITlon lIugUST 1911j 
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Sanctlons.followlng a.CQnylctlon for a DWI,Offense--COntlnued 

A~lnlstratlye Llcenslng.Actlons 
Pr~WI Conviction Llcen51n .Actlon Pos1-Dlfl ConvictIon, L Icenslng.ActlonSTATE 

Type of LIcensing 
ActIon 

Ac.I" Istr.tl ve (Suspenslonl 
I'er:se'la, 

DYe Type of 
Pro.,lslons Re.,oclltlon'otf:ler 

Terlil of LIcense 
Wlthdraw.1 (Days, 

Months, Years, 
etc.' 

TEXAS 

No No - Suspension 90-355 dllYs 
1st convIction 

ISO dllys-2 vellrs 
for any SUbsequent 

conviction 

66B7(b) 

W 
I 

N 
r;. 
ID 

= ~=~ - -- -- -::::~ - - -
UTAH 

(See new §41-2-l9-(a) 
<BAC of a.osS) 

YesYes No 
(6) 

1st admln. actlon 1st OWl offense 
SlIspens Ion for CFor el ther In] ury 

90 dllYs* or non- TnJ ury relatec 
offenses) 

2nd end subsequent Suspens Ion 
admln. actions-
Suspens Ton for 2nd or subsequent 

120 days* 541-2-19 OWl offenses tfor----_._'.......-- eIther Injury or 
(The suspensIon period begIns on the 31st lay after the arrest.) non-InJ ury reI ate<! 

offenses) 
RevocatIon 

Specla! NOTe: TIlese Ilicense suspensIons arar to be mandaTory. §41-66-44(9) 

90 deys 

1 year
HI-66-44(9) 

~41-2-19.6 Note: No hardship license may be Issued 
suspenslons(revocatlons: see §41-2-1R(d) 

Mandatory Mlnl.HM 

TenII of Wlthdraw.I 


Specl III Note: II 
I I :::-onse may not be 
sus,~qded If el ther 
(11 II defendant Is 

requi red to i!lttend Iln 
"I coho I ed uClltlonl 

trellfment progrom or 
(21 II Jury reccmmends 

no suspens Ion. 

6687bCg) (1) & 
Section 3a, ArtIcle 

42.13, Code of 
Crlmlnlll Procedure 

...·a~......a::.c;.; 
, 

I 
I 

90 days 

1 year
HI-66-44(9) 

or DW I related 

------"--
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N 
..... 
o 

STATE 

SlInctlons FollowIng a ConvIctIon for II Dlfl Offense--Contlnaed 

other 
Rehllb I i I teti on VehIcle IIiPolmdmenticOnfiscatlon 

MI seef fenecus 
SanctIons Not I nclud8d 

Elsewhere 
Alcohol 

Educetlon 
Alcohol 

T,.eaTmltnt 

Alcohol Ed~ 
tlonlT,.ell'flnent 

liS lin Alter~lItl¥e 
10 Cr-Imlnall 

LIcensIng ActIons 
(DescrIbe) 

AuthorIzed By 
SpecIfIc 
Stetu1a-y 
Autftorltv 

T&nIIS Upon WIllett 
Yeh Ie Ie WII/ be 

Released Other' 

TEXAS 

Yes 

(dr-l Ver't s 
educatIon 
fl"alnlng) 

6697<b) S24A(a) 

Yes 

0;561(c) il2 

- Yes- A 
defendllRt' 5 

veh Ie Ie mlly be 
~ubJect 10 fore
fe I ture by the 
state fo' 'owing 
three or more 

OWl convIctIons 

67-011-6 (6 J 

- - -

UTAH 

Judge must orde,. 
II convIcted DWI 

defendant 10 
attend 01 ther an 

education or 
trellirnent progran 

41-6-44 

No 

I 

2nd Edl tlc!1 August 196' 
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STATE 

TEXAS 

UTAH 

Note: There 
lire two 

dl fferen~ 
types of 
vehicle 
homIcIde. 

other CrImInal ActIons Related to Alcohol Use and Driving 

HonIlclde by. VehIcle 
SanctIons other 

CrImInal SanctIons Adwlnlstratlve LIcensIng Actions 
Mandafory· 

State Has LIcensIng Length of Action-
Such a Lawl Mandetory AuthorIzed TenII of MIn. Length 

Type of ''''Prlson_nt Mandatory FIn!! Mlnllllull FIne and Type of LIcensIng of License 
Offense (Term) Mlnlmulll TeMII ($ Range) (~) Action Withdrawal Withdrawal 

Yes 2-10 years No 5,000 No SuspensIon Not roore tllllO - -
I year 

3rd degree 
felony 

§19.05 §12-34 §12.34 H2.34 §12.34 66fl7(b) 6687(b) §2J 
Penal Code Penal Code 522(b)(2) 

6687(b) 

§24( a) 

. " 

Yes 

I. Negligent Not more than - 100-1,000 -- Revoclr~ Ion I yellr 
homIcIde I yeer 
(death Cl!used 
by the opera
tIon of e ve
hIcle In reck 
less dlsregllr< 
of the sefety 
of others.) 

§41-6-43.l0 '------
2. Autonohlle homlcTda falony of the 3rd Revo~tlon I yellr I yellr* 
degr~ (\1')13 ~h Cdused hy t"e neg II gent operd 

tloo of • ..- whl,'. _hi '1 "dec "" 
'"fI"."~ of ],""'0'.' S41-2-18(1l)(f) §41-2-21 (1) *No hllrdsh Ip 

Not more than -  Not more than A (4) & (4) and lIcense may bE 
5 years 5,000 541-2-21 Issued; see 

S41-2-18Cd). 
576-5-207 576-3-203(3) S76-3-301(2) ---- -
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--------- -----------------

other Crl",lnal Actions Related to Alcohol Use and Drlvlng--contlnued 
DrIvIng While LIcense Suspended or Revoked Where the BasIs Was a OWl Offense 

SanctfonsSTATE 
AdministratIve LIcensIng ActIons Crl",lnal 

l"'Prl SORMnt 
(Term) 

TEXAS 

Not less than 
72 hours nor more 
than 6 months 

6687<i~) S34 

i"-'"=='"" 

UTAH 

6 months 

(mllxlmum) 

S41-6-28 
S41-2-30(2) 
S41-6-44 

", 

Type of Licensing Length of Tanl of~andatory MInImum Mandatory Mandatory Tenl of 
ActIon (Suspenslonl License Withdrawal LIcense Withdrawal Ter1II of Fine MlnllllulI! FIn"

U)Imprlson_nt U Range) Re..ocatlon) Action ActIon 

~Io Not less than 
25 nor more 
th03n 500 

No Suspension 

66B7(b) S24(c) 

12 months 12 months 

4-Z'~~~""'P. 

No 299
1,000 

S41-2-30 

".. 

No 

- -=~.~~~ 
For ct-Ivlng while 

suspended-suspenslor 

For drIving while 
revoked/revocatIon 

S41-2-1B(b) 

-
An addItIonal 

like perIod 

1 Y38r
!KIdl t lonlll 

S41-2-18(b) 

:a,."tI~ ... ~.,..:t~4I.".'''''''':-%. 

An addI tlonal 
like perIod 

1 year
!KIdl tlonlll 

- - -------- --------

W 

I 


'" " '" 
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other Criminal Actions Related 10 Alcohol Use Bnd Orlvlng--COntlnued 
Habitual Offender Laws 

W 
I 


N 

i:j 

STATE 

State Has 
Such a Law 

(YeslNo) 

TEXAS 

Yes 

6687(b)
§22(b)(4) (6) 

UTAH 

No 

Grounds tor 

Being 


Declared an 

Habitual 

Offender 


"Any person
with four or 
more convlc
tlons arising 
out of differ 
ent transac
tlons In a 
consecutIve 
period of 
12 months or 
7 or more con 
vlctlons arls 
Ing out of 
different 
transect Ions 
wlln a perIod 
of 
24 months •••" 

6687(b)
§22(b) (4) (4) 

-

Term of 
LIcense 

Revocation 
IIh "e Under 

Habitual 
Offender 
Status 

12 months 

6687(bl 123 

18 months 

In addition 
to e sus pen
slon of a 
like amount 
liS to orlglnlll 
suspension If 
applicable 

6687(b)
§24(c) 

-

Type of 

Criminal 


Ottense It 

Convicted on 

Charges of 


Driving IIhlle 

on Habitual 


Offender 

Status 


Felony 


(If drIving

while 


Intoxicated) 


670l.Ll 


-

Impr I sonment 
(Term) 

1st 
subsequent
offense--not 
less than 
10 days nor 
more than 
2 years In 
county JaIl 

or 
not more than 
5 years In 
state 
penItentIary 
(If drIvIng 
whIle 
I ntol( I catecl ) 

670l.L2 

SanctIons FollowIng a Conviction of Driving
"'hi Ie on 

MBr.datory 
Mlnlllll1ll Term 

of 
ImprIsonment 

No 

-

HabItual Offender Status 

Mandatory
FIne MInimUM Fine 

CS Range) ($) 

Not less than No 

100 nor more 

than 5,000 


LIcensIng
Actions 

(Specify) 

Suspension 

6687(b) S22(b) 

-
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01:> 
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STATE 

TEXAS 

UTAH 

Other State Laws Related to Alcohol Use and Driving 
Laws Requiring BAC Chemical Tests on Those Laws Establishing the Minimum 

Persons Killed In Traffic Crashes Aaes Concernlna Alcoholic Beveraae Dram Shop Laws and Related l~al Actions 
SAC Chemical Test Is Given to the nDram Shop Law. Concept

Fo II ow InQ Persons State Has Been Adopted via a 
Minimum Has a Change to the Common law 

State Age Minimum Minimum Dra.~ Rule by Action of This 
Has Such (Years) Age Age Shop Highest Court of Record 

A Law Vehicle Sale/ (Y8IIrs) (Y8!lrs) Law In the State (Give the 
(Yes/No) Driver Passengers Pedestrians Purchase Possession Consumption (Yes/No) Case Citation) Other 

Yes Yes Yes Yes 19 19 19 No No -
See (Indirectly EKemptlons There Is an 

6701 (d) et 6701(d) for employ- e)(emptlon
546 546) ment or for II 

while In thE minor's 
presence of consumption 
a parent or of al coho" c 
guard Ian. beverages

when they 
ere In the 

Alcoholic Beverage "vlsable 
Code 510f.Ol et seq. presence" 0 

a parent or 
guard Ian. 

Yes Yes No Yes 21 21 21 Yes No No 

(adults
only) 

§26-1-30 526-1-30 H32-7-1 S32-ll-1 
(17) (17) & 32-7

t41-644.10 15.4 
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STATE 

other State Laws Related to Alcohol Use and Drlvlng--Gontlnued 
Ad.lnl5tratlve ActIons AgaInst Owners 

Criminal Action Against Owner or Employees of Establishments That Serve of Establishments That Serve Alcoholic 
Alcoholic Beverages to Intoxicated Patrons Bev8races to Intoxicated Patrons 

lIcense to 
Serve 

AlcoholIc 
BevenJges

Fine Wlthdrewnl Length of Term of Llcen5e 
Type of CrIminal ActIon Term of ImprIsonment n Rang,,) (Yes/No) WIthdrawal 

TEXAS 

1s1" offense 

2nd offense 

Note: All 
statuTe 
references come 
from Vernon's 
Texes Code 
Annoteted 
Alcohol Ie 
Beverege Code 

Misdemeenor Not more then 1 year 

101.63(a) 

Not less than 
than 

100 nor 
500 

more Yes Not more then 60 days 

Not more than 1 yeer 

202.62(b) 

Not less then 500 nor 
than 1.000 

more 

1101.63 161.71 
'""I 
N... 

U1 

UTAH 

Misdemeanor 30 d2lys-l year 100-1,000 Yes 3 years 

(mandatory) (mandatory) 

§32-7-14 132-8-59 §32-8-59 
132-8-59 
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0\ 

STATE 

Other Starte Laws Related to Alcohol Use lind Dr1Ylng~tlnued 
Crlllinal Actions Against OWners 01" 

Employ_ of Estabilshlllllnts That Serve 
AlcoholIc Beverages 01" the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Mlnlmull Leaal Drlnklna Aae 

AdMinistrative Actions AgaInst Owners of 
Estabilshlllllnts That Serve AlcoholIc 

Beverages 01" the Wrong Type of AlcoholIc 
Beverage to Those Persons Under the 

MInimum Leaal Drlnklna Aae 

Laws Prohibiting the PossessIon of Open
ContaIners of Alcoholic Bevenlges In the 
Pessen~er Compartment of a Motor Vehicle 

Type of 
Criminal 
Action 

Term of 
Imprlsonlllllnt 

FIne 
($ Range) 

LIcense to Serve 
Alcoholic Baverages 

Withdrawn 
(YH/No) 

Length of Term of 
LIcense WIthdrawal 

State Has 
Such a Law 

(Yes/No) 

Explanation of 
Such State Lo. 

If Needed 

TEXAS 

MIsdemeanor Not rrore than 
1 year 

eRE 

§106.06 

Not less 
than 100 nor 

more then 
SOD 

OTH 

Yes 

(license 1liiY be 
suspended or 
cance lied at 
CommIssions 
discretIon 
§ 106. l3(all 

Ist--not rrore than 
60 days 

2nd--not more then 
3 months 

3rd (within 
36 monthsl--not more 
than 12 months 

No -

i 

UTAH 

MIsdemeanor 

§32-7-15 
§32-B-59 

30 days
1 year 

(mandatory) 

§32-S-S9 

100-1,000 

(mandatory) 

§32-S-S9 

Yes 3 years Yes 

§41-6-44. 
20 

No 
~ 
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STATE 

Basis for a DWI Cherge C~lcel Breeth Tests for SAC Lavel 

"legal Per Se 
La.. (SAC Leval) 

PresulIIPtlOll 
(SAC Level) O1'har 

Prall.lnary 
8rllilth Test 

Law 

IlIIIlIed Consent lIIw 
Arrasi' 

Required 
(Yes/No) 

other 
Inforwrtlon 

VERMONT 

See: VermonT 
Statutes 
Annontated, Cum. 
SuPP. 1982 
(current through 
April 22, 1982) 

VIRGINIA 

See: Code of 
Virginia 1950 
Annotated, 1982 
Cum. SUPP. and 
Public Law 
chapters 207, 
365, 504 and 608, 
Acts of Assembly 
1983 

O.IOJ 

23 §l201 

-

0.10% 

23 §1204 

0.10S 

(Code of Va. Ann. 
§18.2-269(3» 

No 

-

Yes 

23 §1202 

Yes 

(Code of Va. Ann. 
§18.2-267(c) 

Unclear, bUT 
probab I y not 

Yes 

§ 18.2-268 

No 

~ 

-

W 
I 


N 

-.,j 
-.,j 

~n<l "<lIT Ion AugUST 1111:\,) 



W 
I 

N 
~ 

ex> 

STATE 

OthlM" Chlllllical Tun For a.o.c Level Which Are 
Allthorl zed UndlM" Law (Implied Consen1' Law) AdJudlc:e1'lon of OWl Chllrges 

Blood Urine 
other 

(Specify) 

Mandll1'ory 
AdJudlClltlon Lew 

(VeslNo) 

An1'I-PIBII 
Bllrglllning Stetute 

(VeslNo) 

Pre-Sentence 
Investigation Lew 
(PSI) (YeslNo) i 

VERMONT 

Yes No No No No No 

I 

VIRGINIA 

Yes - - No No No 

Second Edition August 1983 
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t.,) 
-.J 
ID 

SanctIons 	for Refusal To Suballt to a BAC 
Chemlcol Breath Test 

STATE Refusal To Tllke PrelIminary Breath Test Refusal To Take Implied Consent Chemical Test 
Adllllnlstrlltive AdministratIve 

Cr"nlnal LIcensing ActIon Criminal LIcensing Action 
Sanctions (Suspenslonl (Suspension/Sanctions 

(Fine/Jail) Revocation) (Flne/JIIII) Revocot Ion) otherother 

VERMONT 

No No No Ist--suspenslon Suspension may be 
I year 

No 
reduced to 6 months 
If defendant 

2nd (atter successfully
5 years)--I year completes a driver 
suspens Ion rehabilitation course 

and pays II tee Into 
2nd (w/n 5 years)- driver rehabilitatIon 
3 years program. 3 year 
revocatIon revocation my be 

reduced to 18 months 
3rd--6 year I t rehabilitation and 
revocation therapy program 

completed pi us costs 
4th + (atter 15 pa Id. 6 yeer 
years from 1st) revocation may = 
--6 years 3 years I t same 

cond Itlons as above 
4th + (w/n 15 years are met. 	 The reduced 
ot Ist)--for life suspension periods 

are IIrIndatory. 

23 §1205 

VIRGINIA 

-- I 
None Suspens Ion torNone None 

,90 days i tor a 
second or 
subsequent refusal 
wIn 1 year- I 
suspension tor 
6 months 

(Mandatory) 

§ 18.2-2681 (n) 
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co 
o 

STATE 

Sanctions Following a Conviction for a OWl Offense 
Criminal Sanctions 

Imprlsonll4lnt Fine Other Penalties 

Term (Day, Months, 
Years, Etc.) 

Mandatory
Minimum Term 

AmoUnT 
($ Range) 

Mandatory
Minimum Fine 

(S) 
Gallnunlty
Service 

Restitution 
(e.g., Victim's 

Fund) Other 

VERMONT 

I year No 125-500 

23 SI210 

No No No No 

VIRGINIA 

1st offense 

2nd offense 
(within 5 years) 

2nd offense (5-10 
years from lsTl· 

.3rd and sUb. off. 
within 5 years 

.3rd and 
subsequent 
offense 
5-10 years from 
1st 

SI8.2-270 

Class 1 
m I sdem8llnor 

12 months 

I month-t year 

I months-I year 

2 months-I year 

2 months-l year 

-

48 hours 

-
30 days 

10 days 

-

NOT IIIJr8 then 
1,000 

200-1,000 

200-1,000 

SOO-I,OOO 

SOO-I,OOO 

-

-

-

-

-

-

-
-

-

-

-

-

-

-

-

(Code of Va. Ann. 
BI8.2-11, 
18.2-266, 18.2.270, 
and 46.1-423.1) 

~n t:QtTtOn I\UgUST l~t).l 



Senctlons Following II Conviction tor II 01111 Ottanse--contlnued 
Adlllnistrative Llcanslng Actions 

Pre-Dlfl Conviction Licensing Action STATE 

MIIln Istratlve UlIC Type of 
Per Sa Law Provisions Other 

VERMONT 

No No No 

(Note: Vermont has 
a point system, but 

such system does 
not apply to OWl 

cases; see 23 
§2502) 

Continued on 
page l-282 

VIRGINIA 

1s1' offense NoNo 

2nd ofhonse No 
(w/n 5 years) No 

2nd offense (5-10 NoNo 
veers from 1st) 

Jrd and sub. off. No 

I 
No 

'<!>d. of V" M., ,.., '1"" 

Post-OWI Conviction Licensing Action 
Type at Licensing


Action 

(Suspens lon/

Revocation ) 


Suspens Ion 

23 S1206 
23 S2501-2507 

Privilege to operaTe 
any moTor vehicle Is 
deprived 

Revocation 

Revocation 

Revocation 

Te,... of L1eense 

Withdrawal (Days,


Months, Years, 
 Mandatory Mlnl_ 
atc.) T8I"1I of Wlthclrlnlel 

90 days 

suspension 

lst--1 year 

2nd (after 5 years) 90 days

--1 year suspension 


2nd (win 5 years) 18 nonths (with 
--3 years revocatlor rehabilitation 

and therapy) 

3 years (with
revocation 
3rd--6 years 

rehabilitation and 
therapy) 

4th + (after 
15 years from 1st) 
6 ye!lrs
4th (wIn 15 years) 
--life 

23 S1208 

__H 
6 rronths 

3 years 1 yearH * 
2 years*** 

3 years 

10 years· 5 years* 

See page l-281A 
*See special nOTe for explanlltlon 
at the end of the of aster' sks. 
Sanctions section 
(p. 3-282). 

w 
I 

I\) 
m .... 

118.2-271, 271.1 
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STATE Pre-DWI 

Administrative 
Per Se Law 

Sanctions Following a COnviction for a DWI Offense--Gontlnued 
Admlnlstrilflve Licensing Actions 

COnviction Llcensla! Action Post-OIo/I ConvlC'tlon Licensing Action 
Type of Licensing Term of License 

Action Withdrawal (Days,
UVC Type of (Suspenslon/ Months, Y8llrs, Mandatory M/"ll!IJm
Provisions Other Revocation) etc.) Term of Withdrawal 

.

w 
I 

I\J 

IX) 


~ 
VIRGINIA 

**A restrIcted lie. 
may be reissued If 
defendant partici 
pates In a rehablll 
tat Ion program 

***A restr Icted II c. 
may be I ssued after 
the minimum perIod 
of Ilc. withdrawal 
has passed and a 
defendant has cam
p leted a rehablllt!l 
t Ion program. 

<:no Edit I Oil I\UaUSTg I~tl.) 
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I 

N 
(XI 
N 

STATE 

VERMONT 

Alcohol 
Educetlon 

Therapy a 
prerequisite
IIlso for 2nd 
conviction. 
within' years,
for getting
license back 
sooner. 

Any revocation 
ot 3+ yeers may 
be ended upon 
showing of total 
alcohol &drug 
abst I nence for 
2 years 

Rehab I I I 1'81'1on 

Alcohol 
Treatment 

Successful 
camp Iet Ion of 
driver's 
rehabilitation 
progrllm
prerequisite to 
gett Ing IIcense 
back In less 
than I year 

Sanetlons Following a Conviction for a OWl Otfense--Contlnued 
Other 

Vehicle ImpOundment/Confiscation 
Alcohol Educe
tlonlTrea"tllent 

as an Alternative Author I zed By 
to Criminal/ Specific Terms Upon Which 

Licensing Actions statutory Yehlcle Nil I be 
(Describe) Authority Released other 

No 

Mlscel hmeous 
Sanctions Not Included 

Elsewhere 

VIRGINIA 

1st offense 

2nd offense 
(within 5 years) 

2nd offense (5-10 
years from 1st) 

3rd and SUb. off. 

Yes 

Yes 

Yes 

(See special note 

iI8.2-271.1 

Yes 

Yes 

Yes 

In Misc. Column) 

II restricted No - Under 546.1-418 
perm I t may be a defendant's 
Issued, If court vehicle regls
authorizes trlltlon certl
offender to flcate and 
participate In reg Istratlon 
either en plates shall 
education or a I so be suspended 
treatment when the defen
program. See dant's license 
page 3-281 Is either sus

pended or revoked 

Special Note: A 
person's license llIDy
be restored lifter 
5 years If they lire lit 
the time of the OUI 
conviction dependent 
on alcohol. and have 
been cured of such 
dependency, and are 
not otherwise a threat 
to the pub II c safety. 
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IV 

CD 
W 

STATE 

VERMONT 

VIRGINIA 

Stllte Has 
Such a Lawl 

Type at 
Offense 

Yes 

No 

Impr I sonment 
(Term) 

1-15 years* 

*These 
penalties do 
not foreclose 
option of 
tougher
penalties for 
manslaughter
(homicide)
conv I ctlons. 

23 ,1091(a) 
23 H210(b) 

-

other Criminal Actions Related to Alcohol Use and Driving 
Homicide by Vehicle 

Sanctions other 
Criminal Sanctions Administrative Licensing Actions 

Mandatory 
Licensing Length of Action-

Mandatory Authorized Term ot Min. Length 
Mandatory Fine Minimum Fine lind Type of LIcensing ot LIcense 

Minimum Term ($ Range) ($) Action Withdrawal Withdrawal 

No 3,000 No 

- - - (Spacial Note: Evan though tnls State does not have II 
vehicle homicide statute, It, nevertheless, provides 

, 

for a mandatory 1 year revocation for a conviction of I 
manslaughter resulting from the operation of a motor 

I 

Vehicle.) 

zna t:a t Ion I\UQUST l~tI;g 



other CrImInal Actions Related to Alcohol Use and Drlvlng--Qontlnued 
Drlvlna While License Suspended or Revoked Where the Basis Was a DWI Offense 

STATE Sllnctlons 
CrImInal AdminIstrative LIcensing ActIons 

Mandatory MInimum Mandatory Type of Licensing Length of Tern of Mandatory Ten. of 
Imprisonment FineTerm of MInimum Fine ~ctlon (SuspensIon/ LIcense Withdrawal License withdrawal 

(Term) ($)($ Range)Imprlsonlll9nt Revocation) Action Action 

VERMONT 

1st offense 30 days No 500 Suspension 30 days (additional NoNo 

2nd offense 90 days No 500 No 90 days 

3rd offense 6 months No 6 months or 
suspension under 

..th offense 

1,000 No 

2 years No 1,000 No pol nt system
whichever Is 

If 
I\.l 

Q) 


"'" 
VIRGINIA 

1st offense 

2nd and 
subsequent
offenses 

23 §674 

10 days - 6 months 

2 months-l year 

(Note: In certain 
cases there are 

mandatory minimum 
sanctions; see 

23i674 (c) 

A port Ion but not 
all of the Jail 
sentence may be 
suspended; term of 
mandatory 
Imprisonment not 
specl t led In the 
statute 

23 §674 

100-200 

200-1,000 

(Code of Va Ann, §§46.1-350, -351.1) 

-

-

greater 

23 §2506 

(Note: It more than one license suspension/revocation action 
results from the same Incident, the suspension/revocation
periods are consecutive,) 

Revocation or 
suspension 

The same period for Same 
wh Ich the license 
has been previously 
suspended or 
revoked; It 
original period not 
specified, then the 
suspens Ion or 
revocation Is not 
to exceed 90 days 

no EdiTion lIuausT l!ilH~ 

I 



STATE 

other Crlmlnel Actions Releted to AlCOhol Use Bnd Drlvlng--Contlnued 
HBbltual Offender Laws 

State HBS 
Such B LBW 

(Y85/No) 

Grounds for 
Being 

Declared an 
HabituBI 
Offender 

Term of 
License 

RevocBtlon 
While Under 

HabituBI 
Offender 
StBtus 

Type of 
GrlminBI 

Offense If 
Convicted on 
Charges of 

Driving Wh lie 
on HBbltual 

Offender 
Status 

SBnctlons Following a Conviction of Driving
While on Habitual Offender Status 

Imprisonment
(Term) 

~ndlltory 

Minimum Term 
of 

ImprlsonlllGnt 
fine 

<S Renge) 

NBndatory 
MlnllllUlll Fine 

($) 

Licensing 
Actions 

(Specl ty) 

VERMONT 

Yes 

23 S673 

8 or more 
conviCTions 

based on 
moving 

vlolBtlons 

2 years Misdemeanor ist--30 days No 500 No Suspens Ion 

30 days
(addiTIonal) 

(with 6 
po Ints or morl 

2nd--90 days No 500 No 90 days 

assessed)
end OWl 

3rd--6 months No 1,000 No 6 monThs 

offenses 
within 5-year 

period 

4th+--2 years No 

(Note: Man~ atory min Imum 
sanctions In certain 

cases; 31674(c) 

1,000 No 6 months or 
suspens Ion 

under point 
SYSTem 

whIchever Is 
greaTer 

VIRGINIA 

Yes 

(Code of Va 

3 serious 10 years Felony
offenses 
with I n 1 year 
or 12 serious 
lind/or minor 
violations 
wiTh 10 years 

Ann. SSI8.2-8, 46.1-381.9:2, 46.1-381.1 to 
.12, 46.1-514.6 et seq. 

1-5 years I year 
(Note: The 
statute 
states that a 
portIon of 
The sentence 
may be 
suspended;
therefore 
since the 
mIn Imum 
sentence Is 
1 year. This 
I s the min Imu, 
term of 
Imprisonment. 

- - There Is no 
specl fie 
licensing 
action. 

tAl 
I 

!Xl'" 
1.11 

:lna t::a, TIon lIuaUSTg lytsJ 
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,other State Laws Related to Alcohol Use and DrivIng 
Lalls Requlrl"g SAC Chel1llcal Tests on Those I Lalls Establishing the Mlnllllul1I 

Dram Shop Laws and Related Legal Actions 
STATE 

Persons Killed In Traffic Crashes Ages Concerning Alcoholic Beveragel 
-Drlllll Shop Law" Concept 

Following Persons 
SAC Chemlcill Test Is Given to the 

Has Been Adopted via a 
"lnlmulR 

State 
HilS a Phange to the C<DIIon Law 

Stete Age Drall Rale by ActIon of This 
Has Such 

"Inllllum MI"IIftUIII 
(Years) Age Age Shop HIghest Court of Record 

A Law (Yeors) (Years)VehIcle In the State (GIve the 
(YeslNo) 

Salel Law 
(TeslNo)Driver Purcha~e possessionPassengers I Pedestrians Consuillption otherCase Citation' 

VERMONT 

Yes Unclear, lJ~clear, 18 18 Yes "10Yes No 
probebly 


23 H202 

probably 

yes yes Employment 
exemption 

7 §501 
Spec! al Nota: The low 
does not spec I fiedlfy 
prohibit posSession or 
consumption per se but 
makes Illega,-rne-;
possession of alcol1ollc 

'_ beverages hI' mInaI's for 
the purpose ,of consump
tIon. 

7 SI73, 7 :§657 & 7 S65! 
~~•• : •••~••••~-- ----- ~~-l _____==_==4~~~~~':.:'J... -.......-"'~':':::.: 
 ~,~'::= =--=2=------t -=e-----t~~~~~==~~ 

VIRGINIA 

NoN/A No19 for 19 for beerNo 
beer 

21 for 
21 for Ieverything
every- else 
thing
else Speclel ExemptIons for 

physiCians ~ho administer 
olcohollc beveroges to 
minors, for employment 
reasor,s, and at the 
order of II larent. 

§§4-5, 4~62 &4-112 

~________l.______ ~ ~ ~--- ___..Jlt-.__________u ______ L _______ 2nd EifrfTon~ug-u-sTI11B3nL 
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other state Laws Related to Alcohol Use and Drlvlng--contlnued 
Adalnlstratlve Actions AgaInst Owners 

criminal Action Against Owner or Employees of Establishments That Serve of Establishments That Serve Alcoholic 
Alcoholic Beverages to Intoxicated Patrons Beverages to Intoxicated Patrons 


STATE 
 LIcense to 

Serve 


AlcoholIc 

Beverages

Fine Withdrawn ILength of Te... of License 
Type of crimInal Action" Tena of ImprIsonment U Range) (Yes/No) Withdrawal 

VERMONT 

None N/A N/A Indeterm Inllte No 

Specified dram shop section but 

Implies that some seles of 

alcohol may be unlawful 
 license 
(e.g •• It to person on lIst revoked If 

of persons 10 whom alcohol I! 
 Civil 

not to be sold). 
 JudgmenT

agelnsT
licensee 
noT pa Id 
wIthIn 30 
days 

7 12367 1501 

VIRGINIA 

MIsdemeanor 30 days-12 months 50-500 RevocaTion ITime period not specified 
or I n the statute 

(Co~e of Ve. Ann. 114-37. 4-62, an~ 4-92 and 4-98.10) suspensIon 

.See note 
In sectIon 
on 
sanctions 
for servlns; 
minors 
Intoxlcat
In9 liquor 

:.lno EClI"tlon AugUS"t 1116; 
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I>J 
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Other State Laws Related to Alcohol Use and Drlvlng--contlnued 
criminal Actions Against Owners or Ad.lnlstratlve Actions Against OWners of 


Employees of Establishments That Serve Establishments That Serve Alcoholic 

Alcohol Ie Beverages or the Wrong Type of Beverages or the Wrong Type of Alcoholic 
 Laws Prohibiting the Possession of Open


STATE 
 Alcoholic Beverage to Those Persons Under Bevarage to Those Persons Under the Containers of Alcoholic Beverages In the 
the Minimum Legal Drinking Age Minimum Legal Drinking Age Passencer Com~rtment of a Motor Vehicle 

License to Serve 
Type of Expllln!ltlon of Alcoholic Beverages I 	 I State HilS \criminal Term ot Fine Withdrawn Length of Tena of Such a Law Such State Lllw 
Action Imprisonment (Yes/No)CS Rllngel (Yes/No) License Withdrawal It Needed 

VERMONT 

Misdemeanor 2 years 200-1,000 Yes I ndeterm I nate No No 

7 §658 7 §236 7 i2367 i658 

VIRGINIA 

Misdemeanor 30 days- SO-500 Revocation or Time period not No 
12 months suspension specified In the 


statute 

(Code of Va. 'Ann. H 4-37{Cn, 4-37(C2l, (Note: In addition 


4-37(J), 4~62, 4-92 and 4~98.IO) 	 or In I leu of 

revoking or 

suspending a 

license, a civil 

fine may be Imposed 

as tollows: 


lst--not more than 
1,000 
2nd--not more than 
2,500 
3rd--not more than 
5,000) 

2nd Edition August 1983 
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Basis tor a OWl Charge Chemical Breath Tests tor BAC Level 

lmolled Consent law 


STIITE 
 Prellml nary IIrrest 
Illegal Per Se Presumption Breath Test Required Other 

(BAC Level)Law (BAC level) Other (Yas/No)Law I nfonDlltlon 

WASHINGTON 

See: Revised 0.10J Yes 
Code of 
WashIngton 

O.10J No-
(Rev. Code of Wash. (Rev. Code of Wash. (Rev. Code of Wash. 

Annotated, 1970, Ann. 146.61.502(1»Ann. S46-61. 506 (I » Ann. 146-20-308) 
1982 Cum. SuPP. 
(1962, 1982 Cum. 
SuPP .. al cohol 
sections),
Washington 

ilegislative I 

ServIce (West's) 
1982, 11-6, and 
H.B. 289 and 
S.B. 3106 as 
enacted In 1983 

I 

I 

WEST VIRGINIA 

See: West 
Virginia Code 
take eftect 
September 1, 
1961 as amended 
by H.B. 542 and 
H.B. 1402; both 
of these pessed
the legislature 
March 12, 1963 
and are In 
effect 90 days
from passage 

(Note: See Admin Is
tratlve Per Se on 
page 3-293) 

O.IOJ 

I7C-5-8 

Yes 
Facie Evidence 

ot driving under 
the Influence of 

alcohol 

O.IOJ Is Prima Yes 

17C-5-6(c) 17C-5-5 17C-5-4 
! 

_.. 
... .... ..... "-uSt 1983g 

I 



STATE 

other CII_Ical Tab For BAC Level IfItlch Are 
AvttIorl zed Unde,. LIIW (llIIplled Consent Lew' AdjudIcation of Dirt Charges 

other 
Blood UrIne (SpecIfy) 

N.ndlltory 
MJudlcatlon Low 

"_lNol 

Antl-PI_ 
a.rpI n I ng Statute 

. ('(1llS1No) 

Pr.-Sentettce 
InYeStlgatlon L•• 
(PSI) ('_INo) 

tlASHI~TON 

Yes - -

~"2':;~"'~:f'; .. -  _... - . __ -=::;r-.~.:..: 

No 

(Note: Court 
IIppellrance 
meindl/fury. ) 

No 

- -~: 

Yes 

PermIssive 
authorIzatIon. but 

! 
nat I7IIInda hlry; 
see !46.61.515 

i 
: 

.s..#..a;ll:;: ~- ....~~J 
WEST VIRGINIA 

Yes Yes -
I7C-5-4 17C-5-4 

No No 

, 

I 

-
I 

------_ .. ------------------- --

W 
I 
~ 

'D 
o 

--------------~------.---------- ----------
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STATE 

Sanctions for Refusal To Sul>mlt to a SAC 
Chemlcel Breath Test 

Refuse' To Teke Preliminary Breath Test Refusal To Take :mplle~ Consent Chamlcal Test 

crimInal 
SanctIons 

(Fine/Jail ) 

Admlnlsiratlve 
Licensing Action 

(Suspension/ 
Revoeatlon) Other

crImInal 
SanctIons 

(Fine/Jail ) 

Admin I siratl ve 
LIcensing Action 

(Suspenslon/ 
Revocation) Offler 

WASHINGTON 

N/A NtA N/A None 

Before Jan. 1, 1995' 

RevoclItlon for 6 
months 

(Mandaiory) 
(Rev. Code of 

Wash Ingion 
~46.20.311 ) 

After Jan. I, 1995: 

1st refusal-revoca
tIon for 1 year 
(Mendaiory) 

2nd ret usal (w/n 5 
yrs)-revoClltlon for 
2 yrs (Mandaiory) 

(SectIon 4 of 
H.R. 2139, 1993) 

WEST VIRGINIA 

None None 1st refusal-revoc&
tlon for I yellr 

2nd refusal-revoca
tion for 10 yellrs 
(5 Veers mllndair.lry) 

3rd refusal-revoca
tIon for I I fe (10 
years mandarory) 

11C-?-4 
17c-?-7 

2nd Edition August 1983 



STATE i-____-...:I~!!!p:r.:r:lisonlllltnT 

Terra CDay. Months, 
Years, Etc.) 

WASHINGTON 

1st offense 

2nd lind 
subsequent
offenses 
(wIn 5 years) 

2nd and 
subsequent DWI 
offense but 
offender hilS no 
license or 
because suspended 
or revoked 

ConTinued on 
page 3-292A 

WEST VIRGINIA 

DWI resulting In 
death where there 
Is reckless dis
regard of the 
safety ot others· 

OWl resulting In 
death where there 
Is negligence 

90 days-I yellr 1st offense 

6 months-l year2nd offense 

1-3 years
oHenses· 
3rd and subsequen 

Continued on 
page 3-292A 

Mandatory

MlnlllUm Tern 


~ee note p. 3-2929 

Sanctions following II Conviction for II OWl Offense 

Criminal Sanctions 

Amount 
($ Range) 

Ft!!!
~ndll1'orv 

Minimum fine 
($) 

Calnunlty 
Service 

Other Penilities 
Restitution 

(e.g•• Victim's 
Fund) Oth8l" 

1"'1 

'" Yes-as an 
, alternative 

to fl ne 

1..,.1 

H9A.04.04(2) & 
9A.2D.03 

See also i7.68-o35 
tor offender 
su pported vi ct I m 
compensation tund. 

II 
SOD-I,OOO 
 ~ Ves 


1,000-3,000 J17C-5-2( I ) 
3,000-5,000 

2M EOltlon /lugust -1983 

W 

I 


I'.> 
10 
I'.> 

http:9A.2D.03


--

STATE 

WASHII«3TON 

Vehicle assault 
(Drunk driving 
related Injury) 
Clllss C felony 

Continued on 
page 3-293 

WEST VIRGINIA 

Sanctions following II Conviction for 1I OWl Offense 

Crl.lnlll Sanctions 
Impr lson_nt fine 

Tara (OIly, Mon1'hs, 
Years, Etc.) 

tbt IIDre than 
5 years 

(Rev. Code of wast 

MIIndlltory Amount 
Minimum T8I"m (I RIInge) 

Not nore Than-
10,000 

• Ann. §S46.61.502,-504, and -.515) 

Mandlltory 

Mlnl_ Fine 


(I) 
Coumunlfy 

ServIce 


-

Oth8l" Penalties 
RestItutIon 

(e.g., VictIm's 
fund' 

Yes-as an 
alternative to flnl 

H9A.04.04(2) & 
9A.20.03 

Othllf'" 

-- , I 

! 

! 

I 

i 

If 
I\l 
\D 

~ 

OWl resulting In 
! "'" bod II Y InJ ury 

where th8l"e Is 
negligence 

200-1,0001st offense 21 days**-I year 
Yes 

2nd offense 6 months-I year 1,000-3,000 
17C-5-2( 1)~" ""'. 

** 

,. '·'92'1-3 years3rd lind subsequen ',000-5,000 
offenses* 

I
OWl not related t( 
death or" bodily 
Injury 

1st offense I day**-6 monThs IO()-SIlO** ) 
ContInued on 
page '-2926 

2ndEdition AUQust 196' 
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Sanctions Following II Conviction for II OWl Offense 


Criminal Sanctions 

ImprisonmentSTATE 

T8I"II (Day, Months, Mandatory 
Veers. Etc.) MlnllllUm Terlll 

WEST VIRGINIA 

2nd offense 6 months-I year JSee note below. 
3rd and subsequen 1-3 years 
offenses See Art. 11a; 

Ch. 62. 
Sl7C-5-2 

*Felony: All atjBr OWl offenses ere ,misdemeanors. 

**Actual conflne~t ot nat less than (4 hours. 

Note: The above sentences are mandatory (not subject to 
Court suspens Ion ( prObation); see t 7C-5.2(m). 

Fine 

AaIount 

($ Range) 


1,000-3,000 

3,000-5.000 

Mandatory 

Minimum Fine 


($) 

other Penalties 

Res'tltu'tlon 


(e.g•• Vletlm's 
Fund) other 

~r id t:.dl T Ion AuqusT 191J; 

(.oJ 
I 

I\.) 
10 

~ 

C-unlty 
Service 

Yes1 
17C-5-2( 1) I 



If 
I\) 

\D 
IN 

Sanctions following a Conviction for a OWl Oft(lnse-Contlnued 

Administrative Licensing Actions 


STATE 
 Pre-DWI Conviction Llcenslnf Action Post-DWI Conviction Licensing Action 
Type of Licensing T8I"II of license 

Action lIlthdralRll (Days.
Administrative (Suspenslon/ Mandetory Nlnl_ 

Per Se Law 
lIVC Type of Months. Years. 

ReYOCIItlon) etc.) T8I"II of lIltbdnslRllProvisions Other 
I

WASHINGTON I 
IAdministrative Per SE Iat 0.10 BAC 

-
1ST offense Not less than151" Inclden1" 30 days" 

Suspension for 90 Suspension 90 days
days (30 days are 
mandatory)·· 

Continued on I pege 3-293A I 

WEST VIRGINIA 

(Basis of action: A None None None--
BAC of 0.10 or driv-

Ing while under the 
 (Note: Manda1"ory license suspension/revocation provisions 
Inf I uence) under previous law following a DWI conviction have been 

replaced by the provisions of the AdminisTrative Pel'" Se lew.) 
Admin. actions where 
1"here Is a dee1"h and 
the driver has also 
acted In reckless 
disregard for the 
safety of others 

1st action - 10 years revocation (5 years mandatory) 

2nd action - Revocation for life (10 years mandatory 

Continued on 
page 3-293A 

'Zno tOITion I\UQUST 1:10' 
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STATE 

WASHINGTON 

w 
~ 
\0 

~ 

COntInued on 
on page 3-294 

WEST VIRGINIA 

ContInued on 
page J-293B 

L~ 

Sanctions Following a COnviction for a DWI Offense--COn~lnU8d 

Administrative Lleenslng·Actlons 
Are-DWI Oonvlc~lon Llcensfng Action Pos'fo-OWI Conviction LIcensing Aetlon 

AdIIIlnlsiratlve 

Per Se Law 


2nd Incident (win 
5 years) 
Revocation for 
1 yellr· 

3rd Incident 
(win 5 years) 
RevocatIon for 
2 years" 

*Mandatory Ilcens-
Ing actIon 

Nom: Admin Per 50 
Lllw effective 
Januery I. 1985 

~4 of H.B. 2139. 
1993) 

Admin. IIctlons where 
there I s a death of 
a person but no 
recklessness on the 
part of fhe driver 

TYp&·of LicensIng 
Action 

UVC Type of (Suspenslonl 
ProvIsions Othet'" Revoclltlon) 

2nd offense 
(wIn 5 years) 
Revocation 

3rd offense 
(win 5 years) 
Revoclltlon 

Vehicle /lssaulT 
revocation 

(Rev. Code of Wash. 

Except out of State 
conviction of 14est 
VIrgInIa drivers; 
revocation 

1st /lCtlon - 5 years revocation (2 1/2 years mandaiory) 

2nd actIon - Revocation for life CIO yellrs mandllfory) 

AdmIn. actions where 
+hert> Is bod II Y I nJ ury: 

1st actIon - 2 veers revocatIon (I year mllndllfory) 

~nd _act1~n-__Ip years revoclltlon (5 jyears mandaforyl 

Term of License 

WIthdrawal (Days, 


IiIonths, Years, 

e'h:.) 

I yellr 

2 yellrs 

1 yeer 

~45.20.285. 46.04.41JO 

Not less than Q() 
days for out of 
State cony Ictlon 
only 

Mandatory "fnlmum 
Tet"'Ift of Withdrawal 

I year 

2 years 

**A restricted 
license may be Issued 
under certllln condl
tlons at fer the JO-
day mandatory period; 
see the Rev. Code of 
Wash. Ann.§46.20.391. 

1 year 

Ilnd 46.61.515 (5) 

Not less than 90 
days for out of 

State convictIon 

only 


2nd EdItIon August 1983 
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Senctlons FollowIng a ConvictIon for a OWl Oftense--<:ontlnued 
AdmInIstrative LlcenslnQ Actions 

STATE Pre-DWI Convlctlor. Llcensln Action Post-oWI Conviction Llcenslna Action 
Type 	of LicensIng

ActIon 
AdmInistratIve uve Type of (Suspens lon/ 

Per Se Lew ProvIsions Other RevoCllt Ion) 

WASHINGTON 

Term of LIcense 

WHhdrewal (Days,


Months, Years, 
 Mandatory Mlnlmu. 
etc.) Term of WIthdrawal 

If 
t\) 
ID 

~ 
WEST 	 VIRGINIA 

Continued on 
page 3-294 

AdmIn. actIons where 
there Is no death or 
bod II Y InJ ury : 

1st actIon - 6 mont~s revocation (90 days mandatory) 

2nd actIon - 10 years revocation (5 years mal,datory) 

3rd action - RevocatIon for life (10 years mandatory) 

Note: See RehabIlItation SectIon on page 3-294. 

SI7C-5A-2 and SI7C-5A-3(a), (b),
& (cl 

"-ust 196!Ig- - --
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________ 

- Sanctions Following II Conviction for II DWI Offense--con~lnued 
other 

Rellabilltat!oo Vehicle ImpoundmentlConflscatlon 
Alcohol Educe-STATE 
~Ion/Treatment 

as an Alterna~lve 
to crlllinall 

Alcohol Licensing Actions Alcohol 
(Describe)TreatmentEducation 

Author I zed fly 
Specific Teras Upon Which 
S~atumry Vehicle Will be 

Authority 
 otherReleased 

Miscellaneous 
Sanctions Not Included 

£1_'-' 

WASHINGTON 

1st offense 

2nd and 
subsequent 
oUense 
(w/n 5 years) 

W 
I 

p.) 
\0 
P 

Yes 

Yes 

Yes 

Yes 

No - - - i 
i 
I 

Note: Alcohol Ecucatlon/Treatment Programs are 
required and are In additIon to an~' other crlmlnllil 
cIvil sanctions: see t46.61.515 

I 

I 

WEST VIRGINIA 

See n~E'I below Generally no: but 
there are some 

17C-5A-3 

Yes 

limited alter
natives. See 
I1C-5A-3 

17C-5A-3 

Note: Atter (I) the period or manJatory revocation 
nas elapsed and (2) the drIver has successfully
completed an approved program of either alcohol edu
cation or alcohol treatment: hlslher license may be 
reissued wIth or without condItions. For mandatory 
licensIng 8Ctlonf see tne AdministratIon Per Se 
col umn on pages 93 et seq. I 

------- L 

No 

2nd Edition August 19H3 
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VI 

STATE 

other Grlmlnal Actions Related to Alcohol Use and Driving 
Homicide by Vehicle 

State Has 
Such II LllWI 

Type of 
Offense 

Sanctions Other 
Criminal S~nctloAs Administrative Licensing Actions 

i 
Imprisonment

(ferm) 
Mandatory 

Minimum Term 
Fine 

U Range) 

Mand~tory 

Minimum Fine 
($) 

Licensing 
Authorized 

and Type of 
Action 

Length of 
Term of 

Llc:ensl ng 
Withdrawal 

Mandatory
Action--

Min. Length 
of License 
Withdrawal 

WASHINGTON 
I 

I 

I 

I 

Yes-
Class B felon, 

Where death 
Is caused by
the qleratlon 
of a vehicle 
wh lie under 
"the Influence 
of Intoxlcat
lng liquor or 
In a reckless 
manner. 

(

Not more "than 
10 years 

Rev. Code of Wash. 

-

SS46.20.285

Not more than 
20:000 

(Under 
§9A.20.3U:
restitution 
may be 
author I zed In 
II eu at ~ 

tlnel 

; and 46.61.52C 

-

) . 

Hevocatlon 2 years 2 years 

(Hev. Code ot 
S46.20.391 (Eft. 

-

I 

WashingTon 
I1/1/8~)J 

WE!H VIRGINIA 

For detail s 
on OWl-death 
rei <!fed 
Incidents: 
see the Admin 
Per 5e co Iumn 
on p. 3-292 e 
seq. 

- -

, 

I 
I 

17C-5A-2 ( I ) I 
I 

I 

, 

2nd Edition August IY83 
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other Crlmlnel Actions Related to Alcohol Use and Drlvlng--contlnued 

Driving While License Suspended or Revoked Where the Besls Was a OWl Offense 


S'rATE 
 Sanctions 
Criminal Administrative Llcensln~ Actions 

I4IIndatory Minimum MIIndatory Type of Licensing Length of Term of Mandetory Term of 
Imprisonment Action (Suspension/ License .Ithdrawal License Withdrawal Term of Fine MInimum Fine 

($)(Term) ($ Range)IlIIprlsonlll6nt ReYOClltlon~ Action Action 

WASHINGTON 

Not more than SuspensIon or Same*10 days-6 months If offense Is 
500 

1st offense 
drIving while 
suspended, an 

2nd offense 

revocation 

90 days-I year Not more than additional 
500 suspension for a 

perIod equal to the 
3rd offense Not more than original suspensIonI year ! 

perIod; If the 
offense Is drIving 
wh II e revoked, an 
addItional 
revocatIon perIod 0 
I year 

500 

(Note: see last offense listed under the OWl sanctIons sectIon on *A restrlctad 
page 3-292 above (Rev. COde of Wast. Ann. §§46.20 342 and lIcense may be 
46.61.515(2» Issued under certaIn 

condItIons. 

WEST VIRGINIA 

100 Either suspensIon100-500 I f lIcense was 
or revocatIon 

1st offense Misdemeanor 48 hours 
orIgInally 


48 hours-6 months 
 suspended the 
lIcense wIthdrawal Same 

2nd offense Misdemeanor 6 months 1,000-3,000 would be equivalent 
to the orIgInal

6 months-I year 

1,000 

perIod of 
sus pens Ion. 

3rd and 3,000-5,000 1,000 
subsequent 

Felony 
I f lIcense was 

offenses 1-3 years I year revoked, I year 
(Penltentary) extensIon of the 

origInal
revocation. 

178-4-3(b) 17B-4-3(b) 17B-4-3(c) 

nd EdITion AUClust 196.3 
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If 
I\J 

10 

'-I 

STATE 

WASHINGTON 

WEST VIRGINIA 

State HlIs 
Such 8 Law 

(Yes/No) 

Yes 

No 

Grounds for 
BeIng

Declared .. n 
Habitual 
Offender 

3 serious 
offenses wi th 
In 5 years 

or 
a comblna-tlon 
of 20 minor 
and for 
serious 
offenses with 
In 5 years 
prov Ided that 
3 minor 
offenses must 
have been com 
mltted wIthIn 
a period of 
36D days for 
this alterna
tille to apply 

None 

Other CrimInal Actions Related to Alcohol Use and Drlvlng--COntlnued 
Habitual Offender Laws 

Type of Sanctions Following a ConvictIon of DrIving 
Criminal While on HabItual Offender Status 

Term of Offense It 
LIcense ConvIcted on 

Revocation Charges of 
While Under Driving While toIandatory

Habl-tu.. 1 on H..bl-tuaI Minimum Term Mandatory Licensing 
Offender Offender Imprisonment of Fine Minimum Fine Actions 
Status Sta-tus' (Term) Imprlsonmen-t ($ Range) (S) (SpecIfy) 

I 
I

5 years* Gross Not more than - - There Is no 
misdemeanor I year special 

*Speclal stay Ilcens Ing I 

of revocation If convicted action for 
If based on for DWI and th I s of fense • 
DWI offenses for this 
and person Is offense I the 
a-ttendlng an penalty Is 
alcohol 30 days-
treatment I year and 
program; or the 30 day
after 2 years sentence 
a restr Ic-ted shall not be 
or whole suspended or i 

license may deferred 
be Issued. 

- - - - - - -

;mo tal TIon /l.uguST 1'l1S;) 
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I 

~ 

ID 
m 

! 

STATE 

WASHINGTON 

WEST VIRGINIA 

othe~ S~a~e Laws Related to Alcohol Use and Driving 

Laws Requiring SAC Chemical Tests on Those Laws Es~abllshlng the Minimum 
Persons Killed In Traffic Crashes ~es Concernl~ Alcoholic Beverage Dram Shop Laws and Related Leglll Actions 

BAC Chemical Test Is Given to the "Drllm Shop Low" Concept 
Followlna Persons S~~e Has Been Adop~ad viII II 

Minimum HeSIl Change to the eo..on Law 
Stllte Age Min I 111m Minimum Orall Rule by Action of This 

Has Such (Years) Age Age Shop Highest Court of Record 
A Law Vehicle 511 Ie/ (Yea~s) (Years) Law In the S~lIte (Give the 

(Yes/No) Driver Passengers Pedestrians Pu~chllse Possession ConsulIP1" I on (Yes/No) Case CI~atlon) other 

Yes Yes No Yes 21 21 21 No Cal Ian v. O'Ne II , -
578 P.2d 890 ~'978) 

(Rev. (Ode of Wash. Ann. H46.20.308(1) and Exemptions o~ mlno~ whe 
46 52.065) have been served 

a I coho I I c beverages by 
their parents or 
guard I ans and for 

rellglou services. 
I 

I 
I 

H 6.44.270 II 6t .44.290 

I 
Yes Yes No Yes 19 N/A NtA No N/A - ! 

17C-58-1 (Adult For Stat 
Pedestrians resident 

21 for 
out-of
state 
~esldent 

H1'-'6
13& 
60-3-22 

:lna l:alT Ion ·/lugusT l~tIj 
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ID 
ID 

Other State Laws Related to Alcohol Use and Drlvlng--Gontlnued 

criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Beverages to Intoxicated Patrons 

Administrative Actions Against Owners 
of Establishments That Serve Alcoholic 

Bevera~es to Intoxicated Patrons 
STATE License 10 

Serve 
Alcoholic 

Type of criminal Action Term of Imprisonment 
Fine 

<S Range) 

Beverages 
Withdrawn ILength of Tena of License 
(Yes/No) Withdrawal 

WASHINGTON 

For Individuals 

1st offense Not more than 2 months Not mere than 500 Suspens Ion Not spaclfl'ed In the 
or statute 

2nd offense Not more than 6 months revocation 

3rd and 
subsequent
offenses 

Not more than I year 

For corporations 

1st offense Not mere than 5,000 

2nl1 and Not more than 10,000* 
subsequent
offense 

(Rev. Code of "'Dsh. Ann. 

*And/or forfeiture of Its' 
corporate license. 

S'S66.04.010. 66.24.010, __66.44.1§Q._66.44.201!,__and ~6.44._~80 (RlijleDled)) 

WEST VIRGINIA 

Misdemeanor 
(For wine & beer) 

30 davs-6 months 

§SII-16-13(r) &60-8-25(a) 

25-500 Yes 

Suspended 
or revoked 

Not specified In the 
statute 

S511-16-15 &60-8-18 

Mlsdemeenor 
(For liquor) 

Not more than I yellr 100-500 Yes 
Suspended 
or revoked 560-7-13(a) I yeer 

(Note: See generally SSII-lo.-13(b), 60-7-12(a)(3) & 
60-8-20(c) 

2nd Edition August 1983 
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W 

o 
o 

STI.TE 

WASHINGTON 

Other Stllte Laws Releted to Alcohol Use end Drlvlng--<:Ontlnued 
criminal Actions Against Owners or 

Employees of Estebllshments That Serve 
Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Minimum ~egal Drlnk~e 

Type of 
CrIminal 

Action 
Term of 

Imprlsonmen"t 
Fine 

IS Rangel 

Same penalties' apply as to 
serving alcoholic beverages 
"to Intoxicated. persons 

Ad.lnlstratlve Actions AgaInst OWners of 
Establishments Thet Serve Alcoholic 

Beverages or the Wrong Type of AlcoholIc 
Beverage to Those Persons Under the 

Minimum Legal Drinking ~e 
License to Serve 

Alcoholic Beverages 
Withdrawn I Leng"th of Tena of 
(Yes/No) License Withdrawal 

Suspension or 
revoca"tlon 

Not spec I f I eel In the 
statute 

Laws ProhibIting the Possession of Open
Containers of Alcoholic Beverages In "the 
Passellger ComPlIrfmen'l" of a Motor Vehicle 

S"ta'l"e Has 
SuCh a Law 
(Yes/No) 

Yes 

Exphma"tlon of 
Su<:h State Law 

If Needed 

. This law provides that no 
person shall open a package 
con'l"e I n I ng IIquor or cons ume 
liquor In a public place 

(Rev, Code of. Wash, Ann, §5q6,24.010, 66,~4,IBO, 66,44,270, 66.{4,320, and 66.44.3251! 66.44,100 
Note: under 528 of H,B. 289 
liS enacted In 1963, It Is II 

traffic Infraction "to have an 
. open or unsealed cont81ner of 
an al cohoJl c bever8Qe I n the 
passenger compllrtment of a 
motor vah Icle, 

WEST VIRGINIA 

Misdemeanor 

(For. wine 
and beer) 

30-days-6 
months 

UI1-16-i3(r 
&60-B-25(8) 

Misdemeanor /. Not more than 
(For liquor)} 1 year 

25-500 Suspended or revoked 

100-500 ;. Suspended or revoked 

(Nota: See genera I I Y " 11-f-13Cb). 60-')'''0) (3) &60-B-20(c) 

Not speclflfed 
the statute 

HI1-16-15 & 
60-6-18 

1 year
§60-7-13(1I) 

In No 

f. 
2nd ~dltlon August 1983 
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w 
o ..... 

STATE 

Basis for a OWl Charge Chemical Breath Tests for BAC Level 

IIleglll Per Se 
Law (BAC Leve I) 

Presumption
(BAC Level) other 

Preliminary 
Breath Test 

Lew 

Implied Consent Law 
Arrest 

Required
(YeslNo) 

other 
InforlMtlon 

WISCONSIN 

See: WIsconsin 
StllTutes 
Annotated, 1971, 
1982 SuPP. and 
West's Wisconsin 
Legislative
Service, 1982 
(current to 
June 14, 19B2) 

O.IO~ - - Yes Yes -

WYOMING 
, 

, 

I, 
See: Wyoming
Stlltutes 
Annotated, 1977, 
1980 Cum. SuPP. 
(current through
1979 Regular
Session and 1980 
Budget Session) 

I 
I , 

• 

- - A BAC of 0.10% Is 
admissible as prima
facie evidence of 
Intoxication. 

(Wyoming Stat. Ann. 
532-5-233) 

No Yes -

Second Edition August 1983 
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w 
o 
w 

STATE 

WISCONSIN 

Other Ch_lcal Tests For BAC LevDI Which Are 
Aut'horlzad Under Law (""pllad Consent Law) 

Other 
Blood Urln. (Spe.;lty) 

Yes Yes -

AdjudicatIon of DWI Charges 

MDndatory Antl-Plee Pre-Sentence 
AdJudIcaTion Law BIIrgalnlng StatuTe InvestIgation Law 

(Yes/Ho) (Yes/No) (PS I) (Yes/No) 

No Ves Ves 

S967.055 Wis. Stat. Ann. 
S343.305(9) (c) 

The CourT must 
approve dismIssals 

of or amendments 1'0 
OWl charges. 

WYOMING 

Yes Yes - No No No 

. 

2na cal T 1011 I\U!lUST 1!IOa:! 



STATE . 
"" ' 

'.. 'WISCONSIN 

._.0' 

Sanctions for Retu5II1 To Sut.lt 10 II HAC 

CII_lcal Dr_til T_t 


Retu5II1 To Tllke Prelllllinary BrMth Test 

CrI_Inal 
Sanctions 

(Fine/Jail) 

; 

None 

Act.1n Isfrat.ve 
Licensing Action 

(Suspens lonl 
Revocation) 

None 

other 

-
(Wis. Stat. 

§343.303) 

Refusal To Take I_lied Consent CM.'cal Ted 

Crl.lnal 
Sanc:1"lons 

(Flne/Jal f) 

None 

AcIII'nistratilltl 

Licensing Action 


(Suspenslonl 

Revocat Ion) 
 other 

1st refusal - 1$ men 11 revocatIon; aTTer 
15 days of the revocation PArlod, the 
driver Is eligible for lin occupational 
license. 

2nd refusal andlor OWl offense conviction 
wIn 5 years - I year revocation; after 
60 days of the revocatIon perIod, the 
dr-Iver Is eligIble for occupatIonal 
lIcense. 

3rd and subsequent refusal andlor OWl 
offense convictIon wIn 5 years - 2 years 
revocatIon; after 90 days of the revoca
tion period, the driver Is elIgIble for 
an occupatIonal license. 

W 

I 


W 

o 
w 

WYOMING 

N/A N/A N/A None 

(WYoming Stat. Ann. 
§31-6-102(a)(bll 

Sus pens Ion for 
30 days 

(Mandatory) 

-

"£nd tidlTlon AugUST 

I 
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STATE IlIIIIrisonNllt 

T8I"III (Dey, Months, Mandatory 
Y8IIrs, Etc.) Minimum Ten 

SBnetlons Following II Conviction for II DWI Offense 

Crl.lnlll sanctions 
Fine 

Menda1"ory 
Mount "Inl_ Fine ec-.nlty

CS Range) (S) Service 

Other Penalties 
Res1'11'ut"I_ 

Ce.g., Vletl.'s 
Fund) other 

I 

I 

i 
I 

WISCONSIN 

Non-Injury 
relllted DWI 
offenses 

I 
I 

I 
1st offense - - 15a-300 - None None 

2nd OWl offense 5 days- 6 months _. 300-1,000 -
or I'efusal win 5 
',8111'5 

31'd and subsequen 30 days-l yael' 600-2,000 -
offense 01' 1'8fu5II1 
win 5 Y8llrs 

W 
I 

W 
o .... 

Injury relatad 
OWl offenses 

WYOMING 

1st offense 

2nd lind 
subsequent 
offenses 

30 dllys-I yelll' 

(Wis. Stat. Ann. 

Misdemeanor 
1-30 days 

Mlsdameanor 
7-90 days 

-
ii343.30S, and 346. 

1 day 

7 days 

300-2,000 

5) 

Not lII)I"e 1'hlln 
200 

Not 1001'8 than 
200 

-

-

-
-
-

-

-
-

-

I 

I 

I 

I 

(Wyoming 51'lIt. I nne U31-S-233, 3Hi -101, lind 31-7- ~7 at seq.) 

;tnd t.dl1'lon /lUCUSTIg l~tI.: 
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r------------r---------------------------~--------------~--~--------~ ..-------------------------------,SanctIons followIng II ConvIctIon for II OWl Offt9~,!:~tl!luecl 

AdmInIstratIve LIcensIng Actlon~ 

Pre-DWI ConvictIon Llcensln ActIon Pbs+-OWI Convlctlor. llc~~sln9 Action 
Type of LI~enslng Term ot Ucense i 

Act Ion WI'f'hdrawal (Deys, 
AdmInIstratIve 

STATE 

UVC Type of (Suspcn~:~/ Months, Years, Mandatory ~Inlmun 
Per Se Law ProvIsions Other ~~ etc.) Tena of Wlthdrllwal 

WISCONSIN 

No Refusa I to IIcens I ng . 

related OWl 

Non-Injury No 

agency after two or I' 
more OWl arrests; 


5343.16(Z) 

1st offense 


offenses· 

'Suspens Ion 3-6 months 

Ilh"'"e there has been no prevIous refusals or OUI type offense 
:,;jnvlctlon of IInjl 7ype wIthin 5 years; II restrIcted license may 
~~ Issued. 

2nd offense 

nflvocatlQ~ 6 months-l year 


If there have been 00',9 previous refuslIl and/or OUI type offense 
convl~tlons of ailY tylpe within 5 'leers; I.e., two 
refu!tI!ls/convlctlons within 5 yMrs; a restricted license may be 
Issu~d after 30 days. 


3rd offense 

RevoCl;t Ion 1-2 years 


If th6r~ n~s bean Two prevIous refusals lind/or OUI type offense 
convlctlolls '11'thln 5 veers; Ie., three refusals/convIctIons 
wIthin 5 y@llrs; .... rjtrlcted license may rIssued atter 60 dllYs. 

Injury rellltecl No 

OW I offenses 


No 
RevocatIon I 1-2 years 60 deys 

(WIs. Stat. Ann: tB43.30,_3.,3~~.)_Ob and 346.65) 

WYOMING 

90 days.Suspension Of' 90 days 
revocation 

1st offense No No 

Suspens ion Of' 6 months· 6 months 
revocation 

2nd offenlle No No 

s_1 yearReovclItionNo3rd offense> No 
·It IIppellrs that a 
license could be 

(WyomIng ~tat. Ann. i§31-7-123 10 31-7-135) !'lJspended Of' reyoked 
IJPJo__ ' ~lIr 

2nd ~dition AUgUST 1983 
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IN o m 

STATE 

WISCONSIN 

WYOMING 

Alcohol 
Education 

Yes 

--

Rehllbl I ITatlon 

Alcohol 
Treatment 

Yes 

-

SBnctlons following a COnviction for a OWl Offense--COntlnued 
other 

Vehicle ImpoundmenT/COnfiscaTion 
Alcohol Educa
tion/TreatmenT 

as an Alternative Authorized By 
to Crlmlnal/ Specific Terms Upon Wh Ich 

Licensing Aetlons Statutory Vehicle Will be 
(Describe) AuthoriTy Released other 

Operating No - (Note: Vehicles 
prl vi lege shall may be Impounded
be suspended It as a result at 
a person does an operator-
not comply with owner's tall ure 
Court-ordered To post security 
alcohol for an accident;
assessmenT (OWl see Wis. Stat. 
scraenlng) • Ann. S344.14 and 
education or for II conviction 
treatment ot driving while 
program license Is either 

suspended or 
revoked; see Wis 
Stat. Ann. 
§343.44(4) 

- No - -

Miscellaneous 
Sanctions Not Included 

Elsewhere 

-
,, 
, 

I 

I 

I 

I 

I 

-

.' 

,. 
:lnd I;;d I t Ion August 196~ 
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STATE 

Other CrlMlnll1 Actions Reillted 10 Alcohol Usa lind Driving 
HomIcide ~ VehIcle 

Stete HIls 
Such It Lewl 

Type of 
Offense 

Sanctions Other 

Imprisonment
(Term) 

Criminal 

Mllndlltory
MlnlllllJlII Te...., 

Sanctions 

Fine 
(S Range) 

Menda10ry
MlnllllUm Fine 

(I) 

Admlnls

LIcensIng
Authorized 

end Type of 
Action 

t

Length of 
Te...., of 

LIcensIng
WlthdrewlIl 

l"lltlve Llcenslna 
Mllnde10ry 
Act lon-

MIn. l"'''gth 
of lIcense 
WlthdrawlIl 

Actions 

WISCONSIN 

Yes--'Class E 
felony
Dellth CIIused 
by operation 
of a veh Icle 
with a high 
degree of 
neglIgence
Class 0 
felony
where dellth 
caused by the 
operation of 
II vehIcle In 
lin Into)(
lcated 
conditIon 

(Wis. 5 

Not roore than 
2 years 

Not roore than 
5 years 

lit. Ann. fS343.

-

-

10 343.31 93~ 

Not rrore than 
10,000 

Not rrore than 
10,000 

50 940.08 lin

-

-

d 940.09) 

Revocation 

RevocatIon 

1 year 

5 years 

A restricted 
license may 
be Issued. 

120 days 

A restricted 
license may
be Issued 
lifter this 
period. 

-

WY()IING 

Yes 

Death CIIused 
by operation 
of II vehicle 
In vIol lit Ion 
of the III)tor
vehicles laws 
regulatIng
traffic 
control 

(Wyoml 

Not more than 
1 year 

ng Stet. Ann. 

-

§31-5-1115 (rei 

Not more then 
2,000 

ellled) lind 31

-

-1111) 

RevocatIon 
or suspension 

(Wyomlong
Stilt. Ann. 
H31-7-126(a} 
(11 ) 
(repealed) 
but 58e 
31-5-1117) 

Not more than 
12 months 

Same -

Second EditIon August 1983 
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I 

other criminal Actions Related to Alcohol Use and Orlvlng--Contlnued : 

Driving While License Suspended or Revoked Where ~he Besls Was a OWl Offense 

W 
I 

W 
o 
(XI 

STATE 

WISCONSIN 

Is~ otfense 

2nd offense" 

3rd offense" 

4)'h ottense" 

5Th ,lind 
st!bsequent

. ot1enses 

-(Within 
!j yellrs) 

WTOMING 

criminal 
Mandatory Minimum 

Imprisonment Term of 
<Term) III1~rlsonment 

No~ more ~han 
6 months 

10 oavs-6 months 

30 davs-II rr~nths 

60 days-l year 

6 months-1 yellr -
(Wis. Stat. Ann. §§343. 

Misdemeanor 


Not more than 

6 months 


(WyomIng Stat. Ann. 

fine 

($ Range) 


150-600 

300-1 :000 

1:000-2;000 

1;500-2;500 

2 :000-2: ;00 

I lind 343.44) 

Not more Than 
100 

31-1-135) 

Sanctions I 

Administrative Licensing Actions 
Mandatory Type of licensing L.n9t~ of Term of Mandatory Tenm of 


MiniMum Fine 
 Action (Suspenslonl License Wlthdrawa' License WIthdrawal 
($) Revocation) Action ActIon 

A mandatory license 
withdrawal period Is 
not specified; a 

RevocaTion 6 monThs 

RevocaTion 6 monThs reST/" j cted "canse 
could be reissued 

RevocaTIon 6 monThs but onl V If There 
has been no prevIous

Revocat Ion 6 months suspens Ion or 
revocation tor the 

Revocation 6 monThs ~ast vear. 

I 

Suspens Ion or The original SIII118 I 
suspension or revoCIITlon 

Irevocation period 
Is extended 1 yellr 

, . I 

i 

- -- ------ -------- ------' 

Second Edl~lon August 1983 
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STATE 

WISCONSIN 

WY~ING 

Stat. Has 
Such a Law 

(Yes/No) 

Yes 

1351.1-.11 

tb 

Grounds tor 
Being 

Declared en 
Habitue' 

. ottender 

Four or ltDre 
serIous 
offenses or 
12 01" roore 
normal IIDvlng 
vIolations 
w/5 years 

-

Other crIMinal Aetlons Related to Alcoho' Use end Dr I v Ing--GontInYed 

Habltua' Offender lows 
Type of SanctIons Following a Conviction of Driving 
erllnlnal While on Habitual Off.nder Status 

Term of Offense If 
lIc8ftlltl Convicted on 

Revocation Charges of 
While Under DrIving While Mandatory 
. Habitual on HIIIbltulIl Mlnl_ Tent Mendatory Llc:anslng 
Offender Offender ImpriSOnMent of Fine Mlnl_ Fine Actions 
status Status (T....' Impr I sonment ($ Range) ($) (Specify) 

5 yellrs - 00 days - Up to 1.000 - -

- - - - - - -

I 

"no "01 ",on I\UQUST ll'tI.') 



If 
w .... 
o 

STATE 

WISCONSIN 

_..." 
WYOMI~ 

1--___________ 

Other State laws Related 10 Alcohol Use and DrIvIng 

lllWs RequirIng BAC CMllitlcal Tests on Thos. laws Establlshln, th. Mlnl.u~ 
Persons KIlled In TraffIc Crashes Ages ConcernIng Alcoholic BeweraQei Dr8111 Sh~ laws alld Related legal ActIons 

BAe ~Ical Test Is GIven to 'th. "Or. Shop law· Concept 
FollowIng Persons state Has Been Adopted v'II a 

Mlnl_ Hils II ~h.nge to the c-n law 
51"..... Age Or... Rul. by Action of ThIs 

Has Sucll (Tears) Shop Highest Court of Record 
II Law 'ehlele Sillel low In the Stat. (GIV. til. 

(TeslHo) Driver Passengers Pedestrilln. _Purchase (Tes/No) Case CItatIon) Ofller' 

I 

Yes Yes No Yes 18 18 18 No - -
Applies to either posse (WIs. 
slon or consumptIon In stat. 
public pleoos u"less Ann. 
accan~t!nled bV a pa"a~~ §l76.35 
or guC)rdler repealed 

H125.07 1) & 125.07 
(4) 

I 
.~~lI .. ::r~~ ~a ... .:r...a .......~ .. ~ ......... ...a~ ...... -II~"."""~ 1·1 lOll .. ~.JI~~ 

_.. 
, ...... ! .... ~ ••a~'~~'11""~••• a •••m~ ....., ..~ 

Yes Yes No No 19 19 NtA No McClellan v. Tottenhof f -
666 P. 2d. 408 

I 

20 f4935 ADplles to possession 'n (Wyo. 1983) 
e public pla~; ~hdrd 

are exemptions for eIther 
amp loyment (,. bV order 0 I 
II parent 

I 
, 

§12-6-10(b) , 

I 
I 

------.--"------------ --------- -------_..  - --_...._------- ------_. 
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Other stet. Laws Related to Alcohol Use and Drlvlng--COntlnued 
Administrative Actions Against Owners 

criminal Ac~lon Against Owner or Employees of Establishments That Serve of Estebllshmants That Serve Alcoholic 
Alcoholic Bever~gas to In~lcated Patrons Beverages to Intoxicated Patrons 

STATE 

Fine 
Type of criminal Action Term of Imprisonment ($ R8nge) 

License to 

Serve 


AlcoholIc 

Beverllges 

Withdrawn ILength of Term of LIcense· 

(Yes/No) 
 WI~hdrewal 

WISCONSIN 

Mlsdemellnor Not more than 60 days 100-500 Revocation 12 months 

(JIS. Stat. Ann. SS125.07 end 12~.12) 

~ 
w 
~ .... 

WYOMING 

(Wyqmlng Stat. Ann. SI2-5-501 repealed) 

Second EdItion August 19B' 
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STATE 

WISCONSIN 

1st offense 

2nd offense 
(win 12 months) 

3rd offense 
(wIn 12 months) 

4th offense 
wIn 12 months) 

WYOMING 

Other Stat. Laws Related to Alcohol Use and Drlvlng--Contlnued 
CrImInal ActIons AgaInst Owners or 

Employees of Establishments That Serve 
Alcoholic Beverages or the Wrong Type of 
AlcoholiC Beverage to Those Persons Under 

the Minimum L~l J>rlnkln!LAge 

Type of 

CrIminal 
 Term of 
ActIon IlIprlsonlllent 

(Forfeiture) 

(ForfeIture) 

(ForfeIture) 

(ForfeIture) 

FIne 

(S Range) 


Not more 
"than 500 

200-500 

200-500 

200-500 

(WIs. Stat. ;Aon. H125-07, :and 125.12) 

Not more thanMIsdemeanor Not more 
6 months than 100 

(WyomIng Stat. Ann. It12~6-101, and 
12-7-102) 

Ad.lnlstretlve Actions Against Owners of 

EstablIshments That Serve Alcoholic 


Beverages or the Wrong Type of Alco~llc 
 Laws ProhIbItIng the PossessIon of Open 
Beverage to Those Persons Under the ContaIners of AlcoholIc Beverages In the 

MInImum Leqel Drl~klng~e Passenger Com~artment of a Motor Vehicle 
LIcense to Serve 


AlcoholIc Beverages 
 State Has 
Withdrawn I Length of Term of Such a Law 
(Yes/No) LIcense WIthdrawal (Yes/No) 

Yes* 
(WIs. Stat 

Suspenslon* Not oore than 3 days I Ann. 
1346.935) 

Sus pens Ion * 3-10 days 

Suspenslon* 15-30 d!lYs 

*RevocatIon for 
12 months • 

A suspensIon Is notSuspens Ion or No 
revocatIon where to exceed the 
there Is gross b8lance of the term 
vIolatIon of the law for wh Ich the 

lIcense was Issued; 
as for revocatIon, 
no tIme perIod Is 
f I xed I n the statute 

Explanation of 

Such State Law 


It Needed 


Second EdItIon August 1983 
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